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Mr. Kent Ferre
Pacific Gas & Electric Company

Diablo Canyon Rd
San Luis Obispo, CA 93405

Nuclear Power Plant
Non-safety related items including buildings
and equipment

California State Assembly Bill AB 1632 addresses the potential vulnerability of Diablo Canyon

Power Plant (DCPP) to a prolonged outage due to a seismic event. The objective of this

assessment is to determine the likelihood of earthquake damage to selected, non-safety-related

or balance of plant (BOP) items (structures and components) at the plant causing the plant to be

shut down for more than 120 days. Other non-safety-related items are addressed by others.

The scope of work is divided into two primary tasks:

Identify building fragilities and estimated outage times for six non-safety related
buildings. We achieved this by:

Reviewing available structural drawings to form engineering opinions of
expected seismic performance of each building relative to other similar
buildings of the same vintage located in the same seismic zone.
Modifying HAZUS fragility curves for the appropriate generic building types
using engineering judgment.
Obtaining acceptable outage times for each building from PG&E.
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Selecting an appropriate HAZUS damage state (e.g., slight, moderate,
extensive, complete) for each building based on the outage time and building
characteristics.
Obtaining site-specific hazard curves for two different soil profiles from PG&E.
Convolving the appropriate hazard curve with the appropriate modified fragility
curve for each building to estimate the corresponding annualized probability of
the building being in the selected damage state or worse.

Identify fragilities and estimated outage times for non-safety-related equipment. Mr.
Sam Swan of Acceptable Risk achieved this by:

Reviewing screened list of non-safety related equipment believed to have
seismic vulnerability and the potential to require more than 120 days to repair,
or to replace.
Categorizing the equipment into eight generic equipment categories in the
Electric Power Research Institute (EPRI) experience data base.
Estimating fragility functions for the eight generic equipment categories using
the EPRI experience data base.
Obtaining site-specific hazard curves for two different soil profiles from PG&E.
Convolving the appropriate hazard curve with the appropriate fragility function
for each generic equipment type to estimate the corresponding annualized
probability of the equipment experiencing an outage of 120 days or more.

The results of Task 1 are summarized in this report. The results of Task 2 are summarized in a

separate report. Both reports will be included in a larger report in preparation by Enercon and

PG&E.
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We reviewed available structural, civil and architectural drawings for the following non-safety-

related or Design Class II buildings (see Chapter 4 for complete listing of drawings reviewed):

Administration Building

Main Warehouse

Simulator Building

Security Building (original plus expansion)

500 kV Switchyard Building

230 kV Switchyard Building

In addition, we reviewed appropriate portions of Design Criteria Memorandums (DCMs) for the

Administration Building, the Simulator Building, the Security Building expansion and the

Switchyard Buildings (see Chapter 4 for listing).

We used probabilistic ground motions in the form of two site-specific hazard curves developed

by PG&E (Table 2-1). The first hazard curve is appropriate for the main plant (Vs30 = 760 m/s),

the second hazard curve applies to the softer soil at the switchyard (Vs30 = 250 m/s).

0.001 2.14E-01 2.29E-01
0.1 8.08E-03 1.31E-02
0.2 3.41E-03 5.37E-03
0.3 1.56E-03 2.25E-03
0.4 8.91E-04 1.17E-03
0.5 5.44E-04 6.28E-04
0.6 3.50E-04 3.66E-04
0.7 2.23E-04 2.02E-04
0.8 1.50E-04 1.21E-04
0.9 1.00E-04 6.99E-05
1 7.03E-05 4.28E-05
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1.1 5.25E-05 2.97E-05
1.2 3.79E-05 1.92E-05
1.3 2.65E-05 1.14E-05
1.4 1.84E-05 6.26E-06
1.5 1.33E-05 3.71E-06
1.6 1.02E-05 2.56E-06
1.7 7.52E-06 1.64E-06
1.8 5.46E-06 9.43E-07
1.9 3.99E-06 4.94E-07
2 3.13E-06 2.99E-07

2.1 2.59E-06 2.39E-07
2.2 2.11E-06 1.86E-07
2.3 1.68E-06 1.41E-07
2.4 1.30E-06 1.02E-07
2.5 9.76E-07 0.00E+00
2.6 7.07E-07 0.00E+00
2.7 4.94E-07 0.00E+00
2.8 3.41E-07 0.00E+00
2.9 2.47E-07 0.00E+00
3 2.16E-07 0.00E+00

We used acceptable building outage times developed by PG&E (Table 2-2) to select the

appropriate fragility curves or damage states from HAZUS. These outages were developed by

taking into consideration the importance of the building to post-earthquake recovery of the

DCPP. Note that outage durations are time required to allow for critical functions in a building.

Two weeks – need to retrieve parts for repair efforts for rest of the plant.
There are no functions in the Administration Building that could not be
relocated or are not backed up elsewhere. Required performance is to
protect occupants and not to endanger adjacent Turbine or Security
Buildings.
One month to allow for training for operations. Training could be
contracted out to other facilities if required.
Two weeks – manual security checks and backup facilities at other
locations in the plant could be used in short term.
Two weeks – restoration to coincide with expected switchyard repair time
desirable.
Two weeks – restoration to coincide with expected switchyard repair time
desirable.
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A walk through of portions of the Diablo Canyon Power Plant (DCPP) was performed on 16

November 2009. Our subconsultant Mr. Sam Swan of Acceptable Risk joined other consultants

Mr. Dave Miklush (Consulting Engineer), Richard Clark (Enercon), and Francis Ling (Enercon).

The purpose of the walk through was to observe representative screened items to verify that

they fit into generic equipment categories defined in the EPRI experience data base and to

assess their as-installed conditions. Items in general are well anchored, more so than in typical

power plants or industrial facilities that comprises the EPRI database.

The buildings were only briefly viewed. The interior of buildings in the scope of this project were

entered only when equipment inside the buildings was observed. An exception is the Main

Warehouse where storage racks and cabinets that hold critical spare parts for the remainder of

the plant were viewed. Photos of the buildings taken during the walk through are included in

Appendix A.
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Design Class II building structures required for operation of the plant were identified by Enercon.

These structures include:

Main Warehouse (Figure A-1 in Appendix A)

Administration Building (Figure A-2)

Simulator Building (Figure A-3)

Security Building (Figure A-4)

500 kV Switchyard Building (Figure A-5)

230 kV Switchyard Building (Figure A-6)

Mr. Francis Ling of Enercon provided us with the drawings for the six buildings we studied. We

reviewed the drawings briefly to develop an engineering opinion about the quality of the seismic

design features compared with those of other similar buildings of the same vintage and seismic

zone (during the time of the design of these buildings, seismic zones in the Uniform Building

Code (UBC) were still in use). Summaries of our review are included below.

Mr. Kent Ferre of PG&E provided us with Design Criteria Memorandums (DCMs) for all of the

buildings except the Main Warehouse. We reviewed these memorandums to find information

regarding seismic design criteria used.

The Diablo Canyon Power Plant (DCPP) is located on a 750 acre site in Avila Beach in San Luis

Obispo County. Construction at the site began in 1968 and the original plant was built using the

provisions of the 1968 Uniform Building Code (UBC). The buildings included in the scope of this

project were constructed in the 1970s and 1980s.

We used the following drawings to perform this review:

Structural (Civil) drawings titled “…NPO Permanent Warehouse”, sheets 472116 dated
29 April 2008, 472117 & 472118 dated 22 August 1997, 472119 dated 24 May 1985,
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472120 dated 14 June 1985, 472121 dated 15 May 1987, 472122 dated 12 April 1985,
472123 10 April 2006, 472124 dated 24 May 1985, and 472125 dated 24 May 1985.

The following drawings were available but we did not review them:

Architectural drawings 472085, 472087 through 42089.

Architectural drawing for equipment layout drawing 472181.

No DCM was available to review.

The Main Warehouse is rectangular in plan with overall plan dimensions of approximately 207 ft

by 475 ft. The building is two stories tall and also has several mezzanines. The second story is

located in the northwest corner and has approximate plan dimensions of 75 ft by 250 ft. The

building was constructed circa 1985.

The gravity load-resisting system of the Main Warehouse includes a metal deck roof supported

by steel framing. The second floor is a concrete fill on metal deck supported by steel framing.

The steel framing is supported by a grid of 24 in. deep wide flange (W24) columns which are in

turn supported by concrete spread footings. The ground floor consists of a reinforced concrete

slab-on-grade.

The lateral load-resisting system in the north-south direction consists of steel concentric braced

frames at the east and west elevations, as well as one interior grid line. The braced frames are

either in an X or chevron brace configuration with WT7x13 braces. The details for the braced

frames are not shown on the drawings; the general notes indicate that they are to be designed

for the specified forces shown in the drawings.

The lateral load-resisting system for east-west seismic loading consists of steel moment frames.

The columns are W24 and the beams are typically W24 with some W36 beams. The moment

frame connection details are typical pre-Northridge, with beam flanges welded to columns with

full penetration welds, and beam webs bolted to the shear plate (WUF-B).
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There was no design criteria provided on the drawings. As a result it is difficult to form an

opinion as to how well the building will perform. However, based on the amount of braced and

moment frame bays provided, we believe that the building has a reasonable lateral load-

resisting system. Most likely, the performance of the moment connections will be that of typical

of pre-Northridge connections. The design loads provided on the drawings for the braced

frames suggest that the connections are designed for the code loads, and clearly won’t develop

the brace member capacities.

Using the terminology of HAZUS, the Main Warehouse is an S2 – Steel Braced Frame Building

in the north-south direction an S1 – Steel Moment Frame Building in the east-west direction.

For north-south loading for the Main Warehouse, we recommend a quality factor of 1.25 be

used. For east-west loading, we recommend that a quality factor of 1.0 be used. Quality factors

are discussed in Section 7 – Discussion. A quality factor over 1.0 indicates that we believe the

building will not perform as well as a typical building of similar vintage.

We used the following drawings to perform this review:

Structural drawings titled “…Administration Building”, sheets 515972 to 516000 and
517735 to 517738 with various revision dates.

The following drawings were listed on the drawing list but were not available for review:

Structural drawing titled “Raised Access Floor & Details,” sheet 517739.

Structural drawing titled “Penthouse Roof Framing & Details,” sheet 517740.

We reviewed DCM C-8, dated 7 January 1999.
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The Administration Building is a steel frame structure, nearly rectangular in plan with radiuses

corners and overall plan dimensions of approximately 94 ft by 252 ft. The building is six stories

tall and has a mezzanine in the eastern third. There is both an elevator machine penthouse and

regular penthouse at the roof level. The story heights are typically approximately 13 ft except at

the first story which is approximately 16 ft and the 5th story which is approximately 15 ft. The

building was constructed circa 1985 using the seismic provisions of the 1982 Uniform Building

Code (UBC).

The gravity load-resisting system of the Administration Building consists of a complete steel

space frame supporting lightweight concrete fill on metal deck roof and floors which are cast

compositely with the beams. The steel beams are supported by two lines of steel wide flange

columns above the 3rd floor and boxed wide flange columns below the 3rd floor. The main

columns are setback from the north and south elevations by approximately 16 ft; tapered wide

flange steel beams cantilever out in the north-south directions. The north-south beams span

approximately 94 ft column to column while the east-west beams typically span 12 ft. The two

main lines of columns are supported by longitudinal strip footings.

The mezzanine between the first and second floors at the east end is of similar construction and

is supported by wide flange columns supported on either strip or spread footings.

The lateral load-resisting system of the Administration Building includes steel moment frames in

both primary directions. The beams in the north-south aligned frames are W30 or W33 and the

beams aligned in the east-west direction are W18. The frame columns above the second floor

are oriented such that the strong axis is oriented in the north-south direction. At the 4th through

roof floors, the moment connections are typical of pre-Northridge connections with a web

doubler plate. The shear tabs are detailed as welded to the beam webs (WUF-W) but the notes

provide for an alternate bolted connection (WUF-B). At the 2nd and 3rd floors, the moment

connections are similar to pre-Northridge connections except that the details include provisions

for welding to the column cover plates in the minor direction due to the boxed wide flange

columns. Based on our review of the minor axis connection at the boxed wide flange, the
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details as drawn are not constructible as access to weld the continuity plates is not possible

without somehow splicing the cover plates; no details or locations for a cover plate splice are

provided.

The column base connection at the moment frame columns is detailed as fixed using a stiffened

base plate with 1.5 in. diameter anchor rods. Both the stiffener plates and the column flanges

are welded to the base plate with partial penetration welds. The anchor rods are embedded into

the foundation approximately 10 in.

Based on our review of the moment connections, we expect that they will have a performance

similar to pre-Northridge connections of similar vintage. Due to the deep transverse beams

(W30 or W33), the connection plastic rotation capacity will be relatively low. Brief calculations of

the column strength relative to the beam strength show that for the strong axis column bending,

the columns are stronger than the beams and for the weak axis bending, the columns are

slightly stronger than the beams. For biaxial bending, the columns are weaker than the beams.

The embedment of the anchor rods at the frame columns is not adequate to develop the column

flexural capacity and is not ductile. Due to this and the tall first story, the first story is both a soft

and weak story as defined by the current building code.

DCM C-8 indicates that the Administration Building was designed using the 1982 UBC. Seismic

loads associated with an importance factor of 1 and seismic zone 3 were used for the design,

except that a seismic coefficient of 0.07 was used to check drift (deflections), and a seismic

coefficient of 0.20 (without torsion) was used to determine the base shear. We interpret this to

mean that the code-based seismic coefficient is 0.07 and that the base shear used to design the

columns is thus conservative. The degree of conservatism is unknown and can only be

determined if calculations are performed to determine the building fundamental period, but we

believe we can conservatively assume that the base shear used was 50-100% higher than

required by the building code.

Using the terminology of HAZUS, the Administration Building is an S1 – Steel Moment Frame

Building.
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We would recommend that a quality factor of 0.9 be used for transverse loading for the

Administration Building and 0.8 for longitudinal loading relative to similar vintage moment frame

buildings. Consequently a single quality factor of 0.85 will be used.

We used the following drawings to perform this review:

Structural drawings titled “N.P.O. Training Facility Bldg. (Simulator)…”, sheets 514479
through 514490. All sheets are dated 30 June 1982 except for sheets 514481, 514486
and 514490 which are dated 30 April 1984.

Architectural drawings titled “Training Facility Bldg. 109 (Simulator)”, sheets 514116
dated unknown, 514118 through 514120 dated 21 July 2006, sheet 514135 dated
1 June 1989 and sheet 514136 dated 6 February 1984.

The following drawings were available but we did not review them:

Civil finish grading drawing titled “Finish Grading Plan Training Building Bldg. 109”
sheet 514191 dated 19 March 2007.

We reviewed DCM C-19, dated 04 January 1982.

The Simulator Building is a two-story steel frame structure approximately rectangular in plan

with overall plan dimensions of 194 ft by 98 ft. The building was constructed circa 1982 using

the seismic provisions in the 1979 UBC. At the east side, the middle third projects out in plan

from the main portion. The slab is a recessed 5 ft in the middle third of the ground floor.

The gravity load-resisting system of both the roof and second floor of the Simulator Building

include a concrete-filled metal deck supported by steel framing and columns. The typical steel

deck details indicate that welded headed studs were provided so the framing is composite with

the slab. Most of the steel columns are supported at the foundation level by a grid of grade
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beams. Four columns are supported on isolated spread footings. The ground floor consists of

a concrete slab-on-grade.

The lateral load-resisting system for the Simulator Building consists of steel moment resisting

frames in combination with the roof and floor diaphragms. The moment resisting girders vary

from W18 to W36 sections and are typically not braced at the bottom flange near the ends. The

columns are W14x82 or W14x145. The base of the columns in the lateral load-resisting system

are typically detailed as a fixed base about the major axis and at most locations are detailed as

fixed base about the minor axis. The column base fixity is typically accomplished by the use of

anchor rods in pipe sleeves welded to the columns. The grade beams that support the columns

are typically provided along the major and minor axis of the supported columns apparently in

order that they can resist the column base moment.

The columns that are detailed as effectively pinned base about the minor axis occur in the

recessed slab area away from the corners. Major axis fixity is provided at the columns away

from the recessed slab corners through the use of plates embedded into the upper and lower

slab levels that are welded to the column flange. Major and minor axis column base fixity is

provided at the corners of the recessed slab through the use of plates embedded into the upper

and lower slab levels that are welded to the columns at the recessed slab locations.

The general notes on drawing 514479 indicate that the frames were designed to the

requirements of the 1979 UBC as ductile moment frames. The connection details between the

beams and columns are not provided on the drawings. Instead, a note on drawing 514479

states that the “girder to column connections shall be moment connections U.O.N.” and that

they are to develop the full moment capacity of the member. The definition of a girder is

provided on drawing 514485 as any beam connected to the columns in the column schedule on

drawing 514485. Based on this definition, we believe that the moment resisting connections

frame into both the column major and minor axis directions.

Because the moment frame connection details are not on the drawings, we could not review

them. However, based on the building’s vintage, we assume that the construction and thus the

performance will be similar to typical pre-Northridge connection details. Based on a review of
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the beam sections relative to the column sections, the columns do not meet the current weak-

beam strong-column requirements at either the roof or second floor. The columns also have a

weak panel zone relative to the beam flexural capacity (we assume no panel zone web doubler

plates were provided). We performed brief calculations to determine the column strength as

compared to the base connection for the columns away from the recessed slab. At these

columns, the anchor rods cannot develop the W14x145 column capacity but are close to

developing the W14x82 column capacities for major axis bending. The strength of the rods in

the concrete and the strength of the embed connections at the recessed slab locations were not

evaluated but are likely deficient as compared to current standards.

We believe the Simulator Building will most likely have a poorer performance as compared to

other steel moment frame buildings of similar vintage. This conclusion is based on the weak-

column and strong-beam and weak panel zone conditions. In addition, at least half of the frame

columns are oriented in the minor axis direction which will likely result in higher building drifts.

These higher drifts in combination with the pre-Northridge connection will lead to more

connection damage. Given all the existing connection detailing deficiencies, the building

performance is expected to be more like an ordinary moment resisting frame (OMRF) compared

to the assumed ductile moment frame (SMRF). The design loading specified in the building

code for an OMRF versus an SMRF is approximately 50% higher.

Using the terminology of HAZUS, the Simulator Building is an S1 – Steel Moment Frame

Building.

Based on these findings, the recommended quality factor for the Simulator Building relative to

similar vintage buildings is 1.2.

We used the following drawings to perform this review:

Structural drawings titled “…Permanent Security Building”, sheets 463890 dated 31
August 2006, 463891 and 463892 dated 29 March 1991, 43893 dated 22 July 1993,
463894 dated 13 September 1984, 463895 dated 16 December 1977.
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Structural drawings titles “…Security Building Expansion”, sheets 490986 and 490987
dated 29 March 1991.

Architectural drawings 490977 date unknown, 490978 dated 28 April 2006, 490979
dated 27 December 2005, and 490980 dated 9 July 1996.

We reviewed DCM CA-98, dated 04 December 1987. This DCM appears to apply to the

expansion only.

The one-story Security Building was originally constructed circa 1977 and was expanded to the

south circa 1991. The building is irregularly shaped in plan with overall plan dimensions of

approximately 127 ft by 139 ft. The original construction consists of steel frame with concrete

infill walls or concrete shear walls at selected locations and a steel framed roof with concrete on

metal deck. The expansion construction consists of steel braced frames at selected locations

with steel framed roof and metal deck roof. The expansion was designed using the provisions

of the 1985 UBC for seismic zone 3 with an importance factor (I) = 1.5.

The gravity load-resisting system of the original Security Building includes a steel framed roof

that supports a concrete-filled metal deck. Except for the center portion, the framing consists of

steel beams and girders, some of which were designed to act composite with the normal weight

concrete-filled deck. The center portion consists of a design-build steel space frame that

supports a lightweight metal deck. The space frame is supported by steel beams. The steel

roof framing is supported by steel columns which are in turn supported by either strip or spread

footings. The ground floor consists of a reinforced concrete slab-on-grade.

The gravity load-resisting system of the expansion includes a steel frame roof consisting of

beams and girders that support a metal roof deck. The beams and girders are supported by

steel columns which are in turn supported by spread footings. The ground floor consists of a

reinforced concrete slab-on-grade.

The lateral load-resisting system of the original Security Building consists of the concrete on

metal deck roof diaphragm and either steel frame with concrete infill walls or concrete shear

walls. There is approximately 40% more length of shear wall in the north-south direction as
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compared with the east-west direction. Collectors do not align with most of the east-west shear

walls. Reinforcing for shear transfer is provided between the concrete fill on metal deck and the

concrete shear walls. The concrete fill over metal deck at the space frame steel framing is

unreinforced, while the other concrete fill is reinforced. The concrete shear walls are typically

supported on continuous strip footings and are doweled into the reinforced concrete slab-on-

grade.

The lateral load-resisting system of the expansion includes the metal roof deck, horizontal roof

bracing and steel braced frames at three sides. At the east and west elevations, the braced

frames include tension-only double angles. (We determined that the braces are tension-only

based on the positive signs on the design forces provided on the elevations). At the north

elevation, the braced frames consist of a double angle chevron braced frames. The drawings

do not provide the bracing connection details but provide the required design-build brace

connection forces. The foundations at the steel braced frame columns consist of either new

spread footings or the existing original building footings. Where the original footings were used,

new concrete piers are doweled into the existing foundations and connected to the new steel

columns. Where new footings are used, the columns are connected to a thickened slab above

the footing which is doweled into the footing.

We consider the lateral load-resisting system of the original building close to typical design

quality for a building of its vintage. Except where the steel columns are cast in the walls, the

ends of the walls do not have boundary element detailing and therefore do not have significant

ductility. However, most of the walls have a low height-to-length ratio. We believe the total

length of wall appropriate for the seismic hazard. However, the lack of defined collector

members in the east-west direction results in about one third of the walls reduces their

effectiveness in resisting lateral loads. We judge the out-of-plane anchorage of the walls

adequate.

Using the terminology of HAZUS, the original Security Building is a C2 – Concrete Shear Wall

Building.

Based on our drawing review we would consider the lateral load-resisting system of the

expansion is somewhat worse than a typical circa 1991 braced steel frame building. However,

this opinion is partially mitigated because of the use of an importance factor of 1.5 for the
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design. Based on the connection design loads provided on the drawings, it is clear that the

connections do not develop the strength of the bracing members. The north elevation is of

particular concern given the chevron configuration of the braced frame. The beam at the

chevron frame is not capable of resisting the unbalanced load that would be developed by the

buckling of the compression brace. However, the brace connection design force shown on the

drawings is less than the buckling brace force so this failure mode will not occur providing the

brace connections were not overdesigned. A final concern is that the building is only braced on

three sides with the south elevation unbraced. Inspection of the brace connection design forces

shows that the north elevation was designed for approximately the same shear as both the east

and west elevations. This suggests that the available resistance capacity in the east-west

direction is approximately half of the capacity in the north-south direction.

Using the terminology of HAZUS, the expansion is a S2 – Steel Braced Frame Building.

Based on our review of the drawings, we recommend a quality factor of 1.1 be used for the

seismic risk analysis of the original Security Building. The recommended quality factor for the

expansion is also 1.1.

We used the following drawings to perform this review:

Architectural drawings titled “500KV Control Building…” sheets 59616 and 59617,
dated 6 October 1978.

Architectural drawings titled “230KV and 500KV Control Buildings…” sheet 59619
dated 6 October 1978 and sheets 59620 and 59621 dated 12 November 1971.

Structural drawings titled “230KV & 500KV Control Building…” sheets 438183 dated 21
December 1978,

Structural drawings titled “500KV Control Building…” 438184 dated 30 September
1971, 438185 dated 29 October 1971, 438186 dated 30 September 1971, 438189 and
438190 dated 3 November 1971.
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The following drawings were available but we did not review them:

Grading plan titled “Civil Switchyard Grading Plan” sheet 438012 dated 17 February
2009.

Communication equipment bracing drawing titled “Earthquake Bracing For
Communication Equipment Racks 500KV Switchyard Control Building” sheet 448373
dated 24 April 1972.

We reviewed DCM S-61B, dated 7 January 1999. This DCM appears to apply to switchyard

equipment only.

The 500 kV Switchyard Building is a one-story building with a basement constructed circa 1971.

The building is nearly rectangular in plan with overall dimensions of approximately 63 ft by 84 ft

which includes a stair well pop out at the south end. The above grade portion is steel framed

and is supported by a concrete basement level.

The gravity load-resisting system of the roof of the 500 kV Switchyard Building includes long

span open web roof joists that support an unfilled metal deck. The joists are supported at the

perimeter by steel wide flange beams and columns. The steel columns are supported by the

perimeter concrete basement foundation walls.

The gravity load-resisting system of the first floor consists of a one-way reinforced concrete slab

system that is supported by reinforced concrete beams at the interior column lines and by the

perimeter concrete walls. The concrete beams are supported by reinforced concrete columns at

the interior and by exterior concrete pilasters cast with the perimeter concrete basement walls.

The columns are supported by isolated spread footings and the perimeter walls are supported

by strip footings. The footings are shown to be cast monolithically with a concrete slab on

grade.

The lateral load-resisting system of the first story for the 500 kV Switchyard Building consists of

the metal deck roof diaphragm and perimeter tension-only rod braced frames. Braced frames

are provided at the four sides of the main building; two steel braced bays are provided on the
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east and west elevations and one steel braced bay each is provided on the north and south

elevations. Steel wide flange beams serve as collectors to the braced frames.

The stairwell pop out has braced frames at the three exterior sides. There are no collector

beams aligned with the east and west stairwell braced frames extending into the main building.

The lateral load-resisting system of the basement level consists of the ground floor slab and

perimeter reinforced concrete basement shear walls.

The lateral load-resisting system of the 500 kV Switchyard Building is typical for the type of

construction and vintage. The lack of collectors to the braced frame walls at the stairwell is not

a substantial concern as the diaphragm can span to the main building braced frames. It is not

clear why there are more braced frames provided for north-south loading than the east-west

loading except that the braces in this direction are inclined at a slightly steeper angle, making

them less efficient at resisting lateral loads. Except for the column base plate detail, details of

the steel frame connections are not provided on the drawings including the rod bracing

connections, collector connections, gravity connections etc. A note on drawing sheet 438189

states “connections to develop full strength of members.”

Using the terminology of HAZUS, the Switchyard Building is an S3 – Light Metal Building. The

stairwells could be considered S2 – Steel Braced Frame Building, but it seems appropriate to

characterize the overall building behavior like that expected of a Light Metal Building

Based on our review of the drawings, we would recommend a quality factor of 1.0 be used for

the 50 kV Switchyard Building HAZUS analysis.

We used the following drawings to perform this review:

Architectural drawings titled “230KV Control Building…” sheet 59618 dated 6 October
1978.
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Architectural drawings titled “230KV and 500KV Control Buildings…” sheet 59619
dated 6 October 1978 and sheets 59620 and 59621 dated 12 November 1971.

Structural drawings titled “230KV & 500KV Control Building…” sheets 438183 dated 21
December 1978.

Structural drawings titled “230 KV Control Building…” sheets 438181 dated 18 October
1971, 438182 dated 5 April 2004, 438183 dated 21 December 1978, 438188 dated 1
August 1971.

The following drawings were available but we did not review them:

Grading plan titled “Civil Switchyard Grading Plan” sheet 438012 dated 17 February
2009.

Communication equipment bracing drawing titled “Earthquake Bracing for
Communication Equipment Racks 500KV Switchyard Control Building” sheet 448373
dated 24 April 1972.

We reviewed DCM S-61B, dated 07 January 1999. This DCM appears to apply to switchyard

equipment only.

The 230 kV Switchyard Building is a one-story building with a basement constructed circa 1971.

The building is rectangular in plan with overall dimensions of approximately 29 ft by 49 ft. The

above grade portion is steel framed and is supported by a concrete basement level. It is very

similar in construction to the 500kV Switchyard Building.

The gravity load-resisting system of the roof of the 230 kV Switchyard Building includes open

web roof joists that support an unfilled metal deck. The joists are supported at the perimeter by

steel wide flange beams and columns. The steel columns are supported by the perimeter

concrete basement foundation walls.

The gravity load-resisting system of the first floor consists of a one-way reinforced concrete slab

system that is supported by reinforced concrete beams at the interior column lines and by the

perimeter concrete walls. The concrete beams are supported at the center by a reinforced

concrete column and at then ends by exterior concrete pilasters cast with the perimeter

concrete basement walls. The columns are supported by isolated spread footings and the

perimeter walls are supported by strip footings.
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The lateral load-resisting system of the first story for the 230 kV Switchyard Building consists of

the metal deck roof diaphragm and perimeter tension-only rod braced frames. Braced frames

are provided at the four sides of the main building; two steel braced bays are provided on the

east and west elevations and one steel braced bay each is provided on the north and south

elevations. Steel wide flange beams serve as collectors to the braced frames.

The lateral load-resisting system of the basement level consists of the ground floor slab and

perimeter reinforced concrete basement shear walls.

The lateral load-resisting system of the 230 kV Switchyard Building is typical for the type of

construction and vintage. It is not clear why there are more braced frames provided for north-

south loading than the east-west loading except that the braces in this direction are inclined at a

slightly steeper angle, making them less efficient at resisting lateral loads. Except for the

column base plate detail, details of the steel frame connections are not provided on the

drawings including the rod bracing connections, collector connections, gravity connections etc.

A note on drawing sheet 438189 states “connections to develop full strength of members.”

Using the terminology of HAZUS, the Switchyard Building is an S3 – Light Metal Building.

Based on our review of the drawings, we would recommend a quality factor of 0.9 be used for

the 230 kV Switchyard Building HAZUS analysis.
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HAZUS is national consensus software developed by FEMA to help estimate damage to the

built environment as the result of future scenario earthquakes. One of its primary purposes is to

help government agencies evaluate risks and includes national databases embedded within.

This software is described in the Technical Manual (Reference 1). There is also an Advanced

Engineering Building Module (AEBM) Manual (Reference 2) which is an extension of the

general methods in HAZUS intended for use in estimating individual building losses.

In developing HAZUS, fragility curves for different model building types (e.g., steel moment

frame buildings) were developed. An example of a fragility curve is shown in Figure 5-1.

Generally the cumulative probability of reaching a damage state for a given level of deformation

(drift) or severity of shaking (e.g., peak ground acceleration) is plotted. This plot is usually done

assuming a lognormal distribution of damage, with a corresponding median and beta (log of the

standard deviation).
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For a building, if different damage states are defined, fragility curves can be developed for each

damage state. In HAZUS the damage states defined are slight, moderate, extensive and

complete. Verbal descriptions for these damage states are provided in Section 5.3.1 of the

Technical Manual.

As indicated above, fragility curves for different model building types are included in HAZUS.

Model building types of relevance for this study are steel moment frame buildings (S1), steel

braced frame buildings (S2), lightweight steel buildings (S3) and concrete shear wall buildings

(C2). HAZUS differentiates between low-rise, mid-rise and high-rise buildings. All but the

Administration Building qualify as a low-rise building.

For each model building type, HAZUS also provides fragility data corresponding to different

seismic design levels. The fragility data was developed in the 1990s when seismic zones

defined in the Uniform Building Code (UBC) were still in use. High-Code is intended to reflect

design practice in seismic zone 4 after 1975, Moderate-Code is representative of the design

practice in seismic zone 2B after 1975, and Low-Code is intended to reflect design practice in

seismic zone 1 after 1975. The AEBM Manual indicates that for buildings constructed between

1941 and 1975 the appropriate design levels should be reduced one. Only the Switchyard

Buildings fall into the category, but we believe that there was little change in the design of

lightweight metal buildings between the 1970s and 1980s, and consequently believe Moderate

Code is the appropriate design level for these buildings. Often the design forces for these

buildings are governed by wind. Buildings constructed prior to 1941 are considered pre-Code,

and have a different set of fragility data. Thus there are fragility data for four seismic design

levels included in HAZUS.

HAZUS does indicate that the above design levels can be modified as appropriate if superior

construction quality is achieved. An example of superior construction is the good inspection and

plan checking achieved for a hospital in California.

Without any further work, the fragility data could in HAZUS for each model building type and

design level could be used to estimate the likelihood of each building being in each of the four

damage states.
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The following median peak ground acceleration (PGA) and beta values are provided in Table

5.16b of the HAZUS Technical Manual for the fragility curves for Moderate-Code Seismic

Design Level.

S1L 0.15 0.64 0.22 0.64 0.42 0.64 0.80 0.64
S1M 0.13 0.64 0.21 0.64 0.44 0.64 0.82 0.64
S2L 0.20 0.64 0.26 0.64 0.39 0.64 0.84 0.64
S3 0.13 0.64 0.19 0.64 0.33 0.64 0.60 0.64

C2L 0.18 0.64 0.30 0.64 0.49 0.64 0.87 0.64

In Table 5-1, the following abbreviations are used:

S1 – Steel moment frame building

S2 – Steel braced frame building

S3 – Light metal building

C2 – Concrete shear wall building

The L and M designations indicate low- and mid-rise, respectively.

The following median PGA and beta values are provided in Table 5.16a of the HAZUS

Technical Manual for the fragility curves for High-Code Seismic Design Level.

S1L 0.19 0.64 0.31 0.64 0.64 0.64 1.49 0.64
S1M 0.14 0.64 0.26 0.64 0.62 0.64 1.43 0.64
S2L 0.24 0.64 0.41 0.64 0.76 0.64 1.46 0.64
S3 0.15 0.64 0.26 0.64 0.54 0.64 1.00 0.64

C2L 0.24 0.64 0.45 0.64 0.90 0.64 1.55 0.64

Review of the data in the above tables reveals that HAZUS predicts a small difference in

performance between Moderate-Code and High-Code at lower damage states and a large
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difference in performance in high damage states. Note that the beta value of 0.64 is common

for all damage states and both code design levels.
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We have convolved the HAZUS fragility curves for general building types that we modified

based on our judgment with the hazard curves provided by PG&E. The result is a probability on

an annual basis of each of the six non-safety-related buildings experiencing damage

corresponding to being in a HAZUS damage state or higher. As discussed in Section 7.4, the

probability values in Tables 6-1 to 6-4 include use of a 0.05g threshold.

The likelihood of each of the six structures being in the moderate damage state or above

assuming either Moderate-Code or High-Code design is listed in Table 6-1.

Main Warehouse Direction 1 S1L 0.80% 0.39%
Direction 2 S2L 0.89% 0.35%

Administration Building S2M 0.64% 0.40%
Simulator Building S1L 1.13% 0.58%

Security Building Original C2L 0.52% 0.21%
Expansion S2L 0.70% 0.26%

500 kV Switchyard Building S3 1.33% 0.75%
230 kV Switchyard Building S3 1.11% 0.61%

For Moderate-Code the chance of being in the moderate damage state or above varies from

approximately 0.5% to 1.3% chance per year for the six structures. For High-Code, the range

reduces significantly to approximately 0.2% and 0.75%. Note that the switchyard buildings are

located on fill and thus are subjected to more severe shaking than the remainder of the

buildings.

More than one entry is included in Table 6-1 for several of the buildings. The Main Warehouse

has a steel moment frame in one direction and a steel braced frame in the other. The Security

Building was built in two phases, with different lateral load-resisting systems for each phase.

Although the 500 kV Switchyard Building has two different structural systems, it is primarily a

light metal building; only the stairwell would be considered a steel braced frame. Thus only one

structural type is entered in Table 6-1 for this building.
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The Administration Building relies on steel moment frames in both primary directions. The

performance in the north-south direction is expected to be slightly better than the east-west

direction, but we decided the difference did not justify two separate values in Table 6-1, and we

simply used the average of the values we derived for each direction.

The likelihood of each of the six structures being in the extensive damage state or above

assuming either Moderate-Code or High-Code design is listed in Table 6-2.

Main Warehouse Direction 1 S1L 0.20% 0.08%
Direction 2 S2L 0.27% 0.09%

Administration Building S2M 0.13% 0.06%
Simulator Building S1L 0.30% 0.12%

Security Building Original C2L 0.18% 0.05%
Expansion S2L 0.20% 0.07%

500 kV Switchyard Building S3 0.47% 0.16%
230 kV Switchyard Building S3 0.37% 0.13%

For Moderate-Code the chance of being in the extensive damage state or higher varies from

approximately 0.13% to 0.45% chance per year for the six structures. For High-Code, the range

reduces significantly to approximately 0.05% and 0.15%. These values are approximately 0.20

to 0.3 times those for moderate damage.

The likelihood of each of the six structures being in the complete damage state assuming either

Moderate-Code or High-Code design is listed in Table 6-3.

Main Warehouse Direction 1 S1L 0.048% 0.011%
Direction 2 S2L 0.071% 0.020%

Administration Building S2M 0.031% 0.008%
Simulator Building S1L 0.072% 0.017%

Security Building Original C2L 0.049% 0.012%
Expansion S2L 0.053% 0.014%

500 kV Switchyard Building S3 0.125% 0.036%
230 kV Switchyard Building S3 0.098% 0.027%
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For Moderate-Code the chance of being in the complete damage state varies from

approximately 0.03% to 0.13% chance per year for the six structures. For High-Code, the range

reduces significantly to approximately 0.008% and 0.036%. These values are approximately

0.15 to 0.3 times those for extensive damage.

The values in Tables 6-1 to 6-3 were calculated by neglecting any contribution due to damage

resulting from PGAs less than 0.05g. This will be discussed further in Section 7. Table 6-4

shows the effect of this assumption on the likelihood of reaching the moderate damage state.

The values in each column include those calculated with the 0.05g threshold, and those without

(in parentheses). In general the effect of including the threshold is to reduce the probability by

10-15% for Moderate-Code buildings, and 5-10% for High-Code buildings. The effect is more

pronounced for the more vulnerable buildings.

Main Warehouse Direction 1 S1L 0.80% (0.95%) 0.39% (0.42%)
Direction 2 S2L 0.89% (1.07%) 0.35% (0.37%)

Administration Building S2M 0.64% (0.72%) 0.40% (0.44%)

Simulator Building S1L 1.13% (1.42%) 0.58% (0.65%)
Security Building Original C2L 0.52% (0.57%) 0.21% (0.22%)

Expansion S2L 0.70% (0.80%) 0.26% (0.27%)
500 kV Switchyard Building S3 1.33% (1.61%) 0.75% (0.83%)
230 kV Switchyard Building S3 1.11% (1.30%) 0.61% (0.66%)

Note: Numbers without parentheses are those with 0.05g threshold and those in parentheses are those without
0.05g threshold.

A similar table could be generated for the extensive and complete damage states but as would

be expected, the reduction in probability associated with using the 0.05g threshold is much

smaller (less than 5%). The buildings are not expected to experience extensive of complete

damage with such minor shaking.
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We presented the annualized probabilities of each of the buildings experiencing different

damage states or higher in the previous section. In this section we discuss various assumptions

and details of our evaluation.

Table 6-1 of the Technical Manual indicates that the moderate damage state corresponds with 5

to 25% damage, and that it corresponds with a green tag after an earthquake. Moderate

damage may be localized. A green tag means that the building has been inspected and that no

significant weakening of the structure has occurred. There are no restrictions on occupancy.

Further, Table 6-1 indicates that the extensive damage state correspond with 25% to 100%

damage, and corresponds with a yellow tag after an earthquake. A yellow tag means

occupancy is restricted but that sufficient reserve capacity exists that collapse in an aftershock

is not expected. The building cannot be occupied by the occupants as it was before the

earthquake before some action is taken. Some portion of the building may be unsafe.

Generally occupants are permitted to remove important belongings through brief visits until

damage is mitigated, or until the likelihood of a significant aftershock decreases.

Finally, Table 6-1 indicates that the complete damage state corresponds with 100% damage,

and corresponds with a red tag. A red tag indicates an unsafe building that could collapse on its

own or due to an aftershock. No entry into the building is permitted, even to achieve repairs or

remove important belongings.

Complete damage does not correspond with collapse. Table 7-2 indicates the likelihood of

collapse given the complete damage state for different building types. The values range from

3% (wood frame buildings) to 15% (unreinforced buildings). For the model building types in this

study the collapse rates are listed in Table 7-1.
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Light Metal Building (S3) 3%

Mid-Rise Steel Moment Frame Building (S1M) 5%

Low-Rise Steel Moment Frame Building (S1L) 8%

Low-Rise Steel Braced Frame Building (S2L) 8%

Low-Rise Concrete Shear Wall Building (C2L) 13%

If the acceptable building outages in Table 2-2 are reviewed, we believe that the desired

performance for the buildings is the extensive damage state or better (or stated in another way,

the probability of not having a complete damage state). Clearly the Administration Building

performance can be closer to the complete damage state than the others (since the

performance objective is no collapse or displacements that would impact the Turbine Building),

and some of the smaller buildings could be repaired more quickly than others, but for the

purpose of this study, we consider the complete damage state as unacceptable performance,

At the time these six buildings were constructed (in the 1970s and late 1980s), the region that

DCPP is located in was considered seismic zone 3 according to the UBC. Using the HAZUS

terminology, these buildings would fall into the range between Moderate-Code and High-Code

seismic design, probably closer to moderate. Thus to be conservative, we have decided to

assume fragility data associated with the Moderate-Code level is appropriate.

It could be argued that the type of quality control exercised at the DCPP during construction and

design could increase the design level from Moderate-Code to High-Code, but we have chosen

to conservatively ignore the effect of superior construction.

HAZUS fragility data are intended to represent the average building type of a certain height, age

and designed using specific building code provisions. However, not all buildings designed

under such conditions will perform equally in an earthquake. Based on our drawing reviews, we

judged whether a building was better or worse than the average building. We assigned a quality

factor that is used to scale the median of the fragility data. Generally the quality factors range
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from 0.8 to 1.25 with 1.25 representing a building with a median that is 1/1.25 lower than the

average. Quality factors assigned for each building were presented in Section 4.

The quality factor not only is used to reflect to superior or inferior detailing or configurations, it

also incorporates what we learned by reviewing the drawings or design criteria about the

importance factors used in the design. Thus we decreased the quality factors for the

Administration Building and Security Building expansion appropriately. An alternative approach

for the Administration Building and Security Building is to use High-Code with a quality factor

higher than 1.0 to reflect some detailing issues.

We assigned multiple fragility curves for buildings with multiple types of lateral load systems

(e.g., steel moment frames in one direction and steel braced frames in the other).

Conservatively, we have assumed the one with the highest annualized probability of occurring

reflects the value that should be used for each building. Thus, we reported the higher

annualized probability for steel braced frames for the Main Warehouse in Section 8. Similarly,

we reported the higher annualized probability associated with the expansion for the Security

Building.

When a fragility curve and a hazard curve are convolved, it is possible for a significant

contribution of the computed risk (e.g., annualized loss) to come from the more common, lower

ground motions even though there is very little risk that such ground motions will damage a

building. This in part is the result of assuming the fragility data is lognormally distributed. It is

common to introduce a damage threshold level below which no damage is assumed to occur. A

common threshold is 0.05g. In the case of DCPP, this is a threshold with some meaning as the

Paso Robles Earthquake of 2003 generated no significant damage and produced ground

shaking of 0.05g. The values of the annualized probabilities listed in Tables 6-1 to 6-3 include

the 0.05g threshold. As discussed in Section 6.5, the effect of introducing this threshold is to

reduce the damage at most 10-15%.

It could be argued that larger thresholds are appropriate for the higher damage states. For

example, it is very unlikely that PGAs up to 0.1g will cause extensive of complete damage.
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However, we have conservatively ignored the effect of increasing the damage threshold for

higher damage states.

The fragilities for new buildings of standard importance can be derived using the HAZUS

fragilities if improvements since the 1994 building codes are considered. This can be done

using engineering judgment to assign appropriate quality factors. We estimate appropriate

quality factors are 0.8 for steel braced frames, 0.85 for steel moment frames, 0.95 for light metal

buildings, and 1.0 for concrete shear wall buildings.

The HAZUS damage states used in this evaluation correspond with the structural damage

states. We did not consider nonstructural components within the building as no walkthroughs to

identify nonstructural items and their installation quality were performed.

Repair of all nonstructural components may not be necessary to achieve the functions that

make each of the buildings important. Further, alternatives to repairing some of the

nonstructural components exist including temporary setups or redundant facilities.

Most of the fragility data in the Technical Manual is based on building displacements. In order

to use this data directly we would need to perform analyses of the buildings to determine

approximate building periods and understand expected performance. Such analyses are

beyond the scope of our work. Instead, we have used the fragility data developed in the

Technical Manual in Table 5.14 which is based on PGAs. In order to develop this table certain

assumptions have been made including using a standard spectrum shape a magnitude 7 event

more than 15 km distant on western U.S. type soils. Such assumptions are not unreasonable

for the DCPP.

The approach for deriving building fragilities used in this report is acknowledged to be

approximate and could vary with results obtained using building-specific fragilities. However,
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we anticipate that resulting probabilities of being in different damage states derived from

detailed analyses will be of a similar order of magnitude.
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We have combined the modified fragility information for each of the six buildings with the

required performance provided by PG&E in Table 2-2 to determine the annualized probability of

an unacceptable outage for each. We have assumed this corresponds with the probability of

reaching the complete damage state, as listed in Table 8-1. As discussed previously, we have

conservatively assumed Moderate-Code design.

Main Warehouse 0.071%
Administration Building 0.031%
Simulator Building 0.072%
Security Building 0.053%
500 kV Switchyard Building 0.125%
230 kV Switchyard Building 0.98%

Although the buildings evaluated as part of this project were constructed in the 1970s and

1980s, the annualized probability of structural damage that will cause unacceptable outages is

predicted to be 0.125% or less for each of the buildings. These relatively low probabilities are

due to:

The use of seismic design criteria in excess of that required by the building codes
current during the time of construction.

The relatively small size of some of the buildings.

The use of structural steel as opposed to concrete or concrete block for most of the
structures.

The relatively low hazard for a California site.

For comparison purposes, the same values were derived for typical new, code-compliant

buildings of the same construction. These values are listed below.
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Main Warehouse 0.033%
Administration Building 0.031%
Simulator Building 0.033%
Security Building 0.039%
500 kV Switchyard Building 0.111%
230 kV Switchyard Building 0.111%

By comparing Tables 8-1 and 8-2 we noted that newer construction designed to criteria for

structures of standard importance using the current building code is generally less likely to

experience an unacceptable outage, but the difference between the values in the two tables is

not significant.

I:\SF\Projects\2009\097210.00-PDIA\WP\001DLMcCormick-R-097210.00.jdi__Diablo Canyon Report.doc

A4NR Comments/Testimony Exhibit K



- 35 -

1. Multi-hazard Loss Estimation Methodology, Earthquake Model, HAZUS-MH MR3.
Technical Manual. Developed by: Department of Homeland Security and Response
Directorate, FEMA, Mitigation, Division, Washington, D.C. 2003.

2. Multi-hazard Loss Estimation Methodology, Earthquake Model, HAZUS-MH MR1.
Advanced Engineering Building Module. Developed by: Department of Homeland
Security and Response Directorate, FEMA, Mitigation, Division, Washington, D.C.
2003.
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Main Warehouse from
Parking Lot.

Administration Building
with walkway to Turbine
Building.
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Simulator Building.

Security Building in
foreground with
Administration Building
behind.
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500 kV Switchyard
Building.

230 kV Switchyard
Building.
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APPENDIX B 
Draft Form of Civil Nuclear Credit Redemption Agreement

1 

CIVIL NUCLEAR 

CREDIT REDEMPTION AGREEMENT 

dated as of [_________] 

between 

[_________________]1,

and

U.S. DEPARTMENT OF ENERGY, 

for

[__________________]2

1 Insert name of Owner, Operator, or Authorized Representative. 
2 Insert name of Nuclear Reactor. 
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CIVIL NUCLEAR CREDIT REDEMPTION AGREEMENT 

This CIVIL NUCLEAR CREDIT REDEMPTION AGREEMENT (the “Agreement”), 
dated as of [_________], but effective as of October 1, 2023 (the “Effective Date”), is by and 
among (i) [____________], a [__________] organized and existing under the laws of the State of 
[_____________] (the “Owner/Operator”), acting on behalf of [__________________] (the 
“Nuclear Reactor”) and (ii) the U.S. DEPARTMENT OF ENERGY, acting by and through the 
Secretary of Energy (or appropriate authorized representative thereof) (“DOE”). 

WHEREAS, the Infrastructure Investment and Jobs Act (Public Law 117-58; 42 U.S.C. 
§ 18753) (“IIJA”) directs the DOE to establish a civil nuclear credit program (the “CNC Program”)
to evaluate and certify nuclear reactors that are projected to cease operations due to economic
factors and to allocate civil nuclear credits (“Credits”) to selected certified nuclear reactors via a
sealed bid process;

WHEREAS, DOE has certified the Nuclear Reactor to be eligible for the allocation of 
Credits under the CNC Program and DOE has allocated Credits to the Nuclear Reactor pursuant 
to the process set forth in the U.S. Department of Energy Guidance for the Civil Nuclear Credit 
Program dated April 19,2022, and subject to the execution and delivery of this Agreement and the 
performance of the terms hereof; 

NOW, THEREFORE, in consideration of the foregoing and other good and valid 
consideration, the receipt and adequacy of which are hereby expressly acknowledged, the parties 
hereby agree as follows: 

ARTICLE 1
DEFINITIONS 

Except as otherwise expressly provided herein, capitalized terms used in this Agreement 
and its exhibits and schedules have the meanings given in Exhibit A. 

ARTICLE 2
OPERATION OF THE NUCLEAR REACTOR; CREDITS 

SECTION 2.1. Operation of the Nuclear Reactor. 

The Owner/Operator agrees to operate the Nuclear Reactor in accordance with Prudent 
Industry Practice for fiscal years 2023–2026. During the term of this Agreement, the 
Owner/Operator shall not terminate operations for economic reasons and shall use commercially 
reasonable best efforts to produce the MWh commitment identified in Section 2.2. The 
Owner/Operator shall provide written notice to DOE (a) not later than five business days prior to 
the commencement of a planned outage and (b) not later than five business days following the 
occurrence of an unplanned outage. The Owner/Operator shall promptly notify DOE following the 
completion of the outage and the resumption of electricity generation.  
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SECTION 2.2. Awarded Credits. 

Pursuant to the Auction and this Agreement, DOE has awarded Credits to the Nuclear 
Reactor for fiscal year 2023 (“FY 2023 Credits”); for fiscal year 2024 (“FY 2024 Credits”); for 
fiscal year 2025 (“FY 2025 Credits”); and for fiscal year 2026 (“FY 2026 Credits”) in the amounts 
set forth below.    

(a) The FY 2023 Credits are in the amount of $ ___________, calculated as follows:
$_______ per Megawatt-hour (“MWh”) multiplied by the Nuclear Reactor’s commitment for 
fiscal year 2023 of _________ MWh. 

(b) The FY 2024 Credits are in the amount of $ ___________, calculated as follows:
$_______ per MWh multiplied by the Nuclear Reactor’s commitment for fiscal year 2024 of 
___________ MWh. 

(c) The FY 2025 Credits are in the amount of $ ___________, calculated as follows:
$_______ per MWh multiplied by the Nuclear Reactor’s commitment for fiscal year 2025 of 
___________ MWh. 

(d) The FY 2026 Credits are in the amount of $ ___________, calculated as follows:
$_______ per MWh multiplied by the Nuclear Reactor’s commitment for fiscal year 2026 of 
___________ MWh. 

SECTION 2.3. Voucher. 

Upon execution of this Agreement by DOE and the Owner/Operator, DOE shall deliver to 
the Owner/Operator a voucher (the “Voucher”) in the form of Exhibit D entitling the 
Owner/Operator to payment of the value of the Credits corresponding to the fiscal year identified 
in the Voucher on the terms set forth herein. 

SECTION 2.4. Payment of Credits. 

2.4.1. Presentation of Payment Certificate. 

Not later than ninety (90) days following the completion of a fiscal year for which the 
Nuclear Reactor holds a Voucher, the Owner/Operator shall present to DOE a payment certificate 
(the “Payment Certificate”) in the form of Exhibit E requesting payment for Credits up to the 
amount set forth in the Voucher, completed and signed by the Owner/Operator and accompanied 
by the information required therein. The Payment Certificate shall include a comparison of the 
Award Period Financial Projections for that fiscal year (including Projected Enhancement Capital 
Cost, Projected Sustaining Capital Cost, and Projected Revenue) with the actual results of 
operation of the Nuclear Reactor for the fiscal year (including Actual Enhancement Capital Cost, 
Actual Sustaining Capital Cost, and Actual Revenue). 

2.4.2. Review of Payment Certificate; Audit. 

DOE shall review the Payment Certificate, including the information required to be 
provided with the Payment Certificate, in order to audit the Nuclear Reactor’s performance of its 
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obligations under this Agreement.  DOE may require that the Owner/Operator provide additional 
information as DOE may request to undertake its audit of the Nuclear Reactor’s performance of 
its obligations under this Agreement. 

2.4.3. Credit Adjustment Requests. 

Owner/Operator may request an adjustment of current or future fiscal year Credits.  This 
adjustment shall not increase the maximum redeemable value of Credits available to the 
Owner/Operator. Credit Adjustment Requests must be submitted in writing to DOE no later than 
thirty (30) days prior to completion of a fiscal year for which the Owner/Operator holds a Voucher. 
This request will include: the reasons for the adjustment request; the amount of the requested 
adjustment for the current fiscal year; and the amount to be adjusted for future affected fiscal years. 
DOE shall review and notify the Owner/Operator in writing of its decision regarding the Credit 
Adjustment Request within thirty (30) days of receipt of the Request. The Credit Adjustment 
Request cannot be used by the Owner/Operator to redistribute credits that have been reduced in 
prior fiscal years as explained in 2.4.4. 

2.4.4. Annual Adjustment of Credits. 

(a) If based upon its audit of the Payment Certificate and such other information as
DOE may deem relevant, DOE determines that the Nuclear Reactor’s Actual Revenue exceeds the 
Projected Revenue for such fiscal year, such amount shall be the “Revenue Adjustment.”  

(b) If based upon its audit of the Payment Certificate and such other information as
DOE may deem relevant, DOE determines that the sum of the Nuclear Reactor’s Actual 
Enhancement Capital Cost and Actual Sustaining Capital cost exceeds the sum of the Projected 
Enhancement Capital Cost and Projected Sustaining Capital Cost, such amount shall be the 
“Capital Adjustment.”  

(c) The Credits awarded in the Voucher for the fiscal year of the Payment Certificate
shall be reduced by the sum of the Revenue Adjustment and Capital Adjustment, except that the 
amount may not be less than zero. Such amount shall be the “Credit Adjustment.”  

2.4.5. Payment of Credits. 

DOE shall pay to the Owner/Operator the amount of the Credits requested in the Payment 
Certificate net of any reduction of Credits by the amount of the Credit Adjustment.  Exhibit F sets 
forth the address and other specifications for the submission by the Owner/Operator of the 
Payment Certificate. Exhibit G sets forth the Nuclear Reactor’s instructions for payment of Credits 
payable by DOE. Notwithstanding anything to the contrary herein, DOE shall have no obligation 
to pay out any Credits if the Nuclear Reactor is in an outage at the time that payment would 
otherwise be made.  DOE shall pay any Credit amount due following completion of the outage and 
resumption of electricity generation. 

SECTION 2.5. Uprates 

If the Owner/Operator determines to undertake a project to increase the output of the 
Nuclear Reactor after the Effective Date, the Owner/Operator may propose to DOE a revision to 
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the calculation of the annual adjustment described in Section 2.4.4 such that the revenues 
attributable to the incremental output resulting from the project are not included in the Nuclear 
Reactor’s Actual Revenues for the calculation period, and the Owner/Operator shall provide a 
detailed description of the project and supporting information.  In no event shall any such revision 
increase the maximum redeemable value of Credits available to the Owner/Operator. The decision 
whether or not to negotiate a revision to the calculation of the annual adjustment as described in 
this Section 2.5 shall be at the sole discretion of DOE.    

SECTION 2.6. Recapture. 

All or part of Credits paid to the Owner/Operator pursuant to this Agreement may be 
subject to recapture by DOE (a) if the Nuclear Reactor has terminated operations during the Award 
Period or (b) at the conclusion of the Award Period if the Nuclear Reactor would not have operated 
at an annual loss in the absence of the Credits.   

2.6.1 Recapture Following Termination of Operations. 

If DOE determines that the Nuclear Reactor has terminated operations during the Award 
Period, then DOE shall rescind the award of credits for the fiscal year in which the termination of 
operations occurred and for any remaining fiscal years in the Award Period, and the 
Owner/Operator shall have no further rights to any Credits under this Agreement.  Credits that 
have been paid to the Owner/Operator with respect to a prior fiscal year during which the Nuclear 
Reactor has not terminated operations shall not be subject to recapture.  DOE shall provide the 
Owner/Operator with written notice of its determination that the Nuclear Reactor has terminated 
operations and shall include the calculation of Credits that are being recaptured. 

2.6.2 Recapture at the End of the Award Period. 

At the conclusion of the Award Period, DOE shall conduct a review as part of its annual 
review process and using the same methodology as employed in the annual review process 
described in Section 2.4 to determine whether in any year during the Award Period the Nuclear 
Reactor would not have operated at an annual loss in the absence of the Credits. DOE shall provide 
the Owner/Operator with written notice of the results of its recapture analysis, including the value 
of Credits previously paid to the Owner/Operator that are required to be remitted by the 
Owner/Operator, if any.  The Owner/Operator shall pay to DOE any amounts required to be repaid 
within thirty (30) days of receipt of such notice. 

ARTICLE 3
ANNUAL REPORT 

Not later than thirty days following the completion of a fiscal year for which the Nuclear 
Reactor holds a Voucher, the Owner/Operator shall provide to DOE a report containing the 
following information for the fiscal year:  

(a) An estimate of emission of air pollutants avoided by the continued operation of the
Nuclear Reactor compared to the emission of air pollutants reasonably expected had the
Nuclear Reactor terminated operation prior to the commencement of the fiscal year;
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(b) A description of the Nuclear Reactor’s contribution to the reliability of the electric
transmission and distribution grid to which it is connected during the fiscal year;

(c) An estimate of the change in the wholesale cost of capacity, energy, and ancillary
services in the applicable market attributable to the continued operation of the Nuclear
Reactor compared to the costs reasonably expected had the Nuclear Reactor terminated
operation prior to the commencement of the fiscal year, and the resulting impact on retail
rates;

(d) A description of capital projects undertaken during the fiscal year including the
percentage of raw materials acquired from domestic sources and manufacturers;

(e) A summary of staffing, including the number of individuals employed by the Nuclear
Reactor and information on those employee’s job classifications, wages, benefits,
demographics, veteran status, union representation, residence, and training opportunities,
for those direct hires and contractor employees, working at the Nuclear Reactor during
the fiscal year and any changes from the baseline data contained in the Workforce
Narrative submitted in the Owner/Operator’s Certification Application;

(f) An assessment of the Nuclear Reactor’s implementation of its Diversity, Equity,
Inclusion, and Accessibility (DEIA) Plan that describes the actions the Owner/Operator
is currently taking or will take to foster a welcoming and inclusive environment, support
people from underrepresented groups, advance equity, and encourage the inclusion of
individuals from these groups, and describes the extent the project activities will benefit
underserved communities; and accounts for whether the Nuclear Reactor is meeting the
milestones established in its DEIA Plan submitted as part of its Certification Application;

(g) A measurable description of how the continued operation of the Nuclear Reactor
benefits Disadvantaged Communities (DACs) through either

(1) decreasing energy burden;

(2) decreasing environmental exposure and burdens; or

(3) increasing energy resilience;

(h) A description of the outages experienced by the Nuclear Reactor and a comparison of
the actual output of the Nuclear Reactor compared to the MWh commitment for that year.
The methodology and data sources used to calculate each of these pieces of information
should also be provided;

(i) The number of stakeholder or community engagement events and their attendance,
number of attendees or organizations participating from or who represent disadvantaged,
energy, rural, or tribal communities (report separately), any community benefits

A4NR Comments/Testimony Exhibit L



6

agreements created, and any changes from the baseline data contained in the Community 
Engagement Narrative submitted in the Owner/Operator’s Certification Application; and  

(j) A description of any state credits Nuclear Reactors did not utilize as a result of
receiving credits through this program, including the value of each credit.

(k) DOE will make the Annual Report available to the public, subject to the limitations
specified in Section 6.2, Confidential Business Information.

ARTICLE 4
REPRESENTATIONS AND WARRANTIES 

The Owner/Operator makes the following representations and warranties as of the date of 
this Agreement and as of the date of each Payment Certificate: 

SECTION 4.1. Organization. 

The Owner/Operator (a) is a [________] organized, validly existing and in good standing 
under the laws of the State of [________], (b) is duly qualified to do business in the State of 
[________] and in each other jurisdiction where the failure to so qualify could reasonably be 
expected to have a material adverse effect and (c) has all requisite [corporate] [limited liability 
company] [partnership] power and authority to execute, deliver, perform and observe the terms 
and conditions of this Agreement on its own behalf and on behalf of any Person holding an interest 
in the Nuclear Reactor. 

SECTION 4.2. Authorization; No Conflict. 

The Owner/Operator has duly authorized, executed, and delivered this Agreement, and 
neither its execution and delivery nor its consummation of the transactions contemplated hereby 
nor its compliance with the terms of this Agreement does or will (a) contravene its Organizational 
Documents or any Applicable Laws, (b) contravene or result in any breach or constitute any default 
under any Governmental Judgment, (c) require the consent or approval of any Person other than 
the consents or approvals that have been obtained and are in full force and effect. 

SECTION 4.3. Legality; Validity; Enforceability. 

This Agreement is a legal, valid, and binding obligation of the Owner/Operator, 
enforceable in accordance with its terms, subject to Bankruptcy Laws and general principles of 
equity regardless of whether enforcement is considered in a proceeding at law or in equity. 

SECTION 4.4. Applicable Law. 

The Owner/Operator is in compliance with all Applicable laws, including all 
Environmental Laws, in all material respects. Further, that no citations, fines, or penalties have 
been asserted against the Nuclear Reactor under any Environmental Law or by the regulatory 
authority or jurisdiction in which the Nuclear Reactor operates. The Nuclear Reactor has not 
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received notice (verbal or written) of, nor is it aware of, any person making allegations that all or 
any part of the Nuclear Reactor as a whole, or the use, operation or ownership thereof, are in 
violation of any applicable Environmental Law.  

SECTION 4.5. Insurance. 

The Nuclear Reactor shall keep in force all existing policies of insurance, or comparable 
replacement policies of insurance at existing levels of coverage related to the Nuclear Reactor, 
including the ownership and operation thereof, throughout the duration of this Agreement.  

SECTION 4.6. Tax. 

(a) The Owner/Operator has filed all tax returns required by Applicable Laws to be
filed by it and has paid (i) all income Taxes payable by it that have become due pursuant to such 
tax returns and (ii) all other material Taxes and assessments payable by it that have become due 
(other than those Taxes that it is contesting in good faith and by appropriate proceedings, for which 
reserves have been established to the extent required by generally accepted accounting principles). 

(b) The Owner/Operator does not owe any delinquent Indebtedness to any
Governmental Authority of the United States, including any Tax liabilities, unless the delinquency 
has been resolved with the appropriate Governmental Authority in accordance with Applicable 
Law and, to the Knowledge of the Owner/Operator, the standards of the Debt Collection 
Improvement Act. 

SECTION 4.7. Defects. 

The Owner/Operator warrants that there are no known issues, defects, problems, or other 
issues involving or related to ownership and/or operation of the Nuclear Reactor that would 
preclude or prevent it from fully performing its duties and obligations in accordance with this 
Agreement.  

SECTION 4.8. Commercially Reasonable Efforts. 

The Owner/Operator shall use commercially reasonable efforts, consistent with Prudent 
Industry Practice, to maximize Actual Revenue.  

SECTION 4.9. Uranium Best Efforts. 

(a) In any procurement of reactor fuel undertaken during fiscal years 2023–2026,
Owner/Operator shall use best efforts to maximize the procurement of uranium that is produced in 
the United States and the procurement of conversion services, enrichment services, and fabrication 
into fuel assemblies in the United States; provided, however, that Owner/Operator will be deemed 
to perform under this subsection in the event that: (i) DOE determines, in writing, that under the 
circumstances such procurement is not in the public interest; (ii) Owner/Operator establishes 
through reasonable diligence that no U.S.-produced uranium, U.S. conversion services, U.S. 
enrichment services, and/or U.S. fabrication services, as applicable, is available in sufficient 
quantity and satisfactory quality to meet Owner/Operator’s need; or (iii) the selection of a U.S. 
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product or service would increase the overall cost of the fuel assembly by more than twenty-five 
(25) percent.

(b) Owner/Operator shall retain all books and records necessary to substantiate its
performance under subsection (a) and will make such books and records available to DOE 
promptly upon request. 

SECTION 4.10. U.S. Manufacturing Best Efforts. 

The Owner/Operator will use best efforts to maximize U.S.-manufactured content acquired 
or used in Nuclear Reactor facilities and components, taking into account availability, cost, 
technical performance, reliability, efficiency, warranty coverage and related commercial terms 
during the Award term. 

SECTION 4.11. Award Period Financial Projections. 

(a) The Owner/Operator has provided a hard copy of, and a computer disk, CD-ROM,
or other customary computer storage media, containing the Award Period Financial Projections 
for the Nuclear Reactor setting forth the projected operating results and the underlying models and 
assumptions (which assumptions are believed by the Owner/Operator to be reasonable) and 
explanations thereto for the Nuclear Reactor for fiscal years 2023–2026. 

(b) The Award Period Financial Projections:

(i) are complete and based on reasonable assumptions;

(ii) are the same as those submitted in the Nuclear Reactor’s Certification
Application, consistent with the requirements of the set forth in the U.S. Department of 
Energy Guidance for the Civil Nuclear Credit Program dated April 19, 2022;  

(iii) have been prepared in good faith and with due care; and

(iv) fairly represent the Owner/Operator’s expectation as to the matters covered
thereby as of any date on which this representation is made. 

SECTION 4.12. U.S. Government Requirements. 

(a) Central Contractor Registration.  The Owner/Operator has registered in the CCR
database. 

(b) Foreign Asset Control Regulations.  Neither the payment of Credits nor the use of
the proceeds thereof by the Owner/Operator or at the direction of the Owner/Operator will violate 
the Foreign Asset Control Regulations. 

(c) Prohibited Persons.  Neither the Owner/Operator nor any of their respective
Principal Persons is a Prohibited Person.  No event has occurred and no condition exists that is 
likely to result in Owner/Operator nor any of its respective Principal Persons becoming a 
Prohibited Person.   
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(d) Anti-Terrorism Order.  The Owner/Operator and of its respective Principal Persons
is in compliance with the Anti-Terrorism Order and has not previously violated the Anti-Terrorism 
Order.   

(e) Lobbying and Political Activity Costs.  No proceeds of the Credits have been or
will be expended by the Owner/Operator or any of its Affiliates to pay any Person for influencing 
or attempting to influence an officer or employee of any agency, a member of Congress, an officer 
or employee of Congress, or an employee of a member of Congress, or other political activity 
costs. The Owner/Operator shall provide DOE a Standard Form LLL “Disclosure of Lobbying 
Activities” on the date of signature of this Agreement.3

ARTICLE 5
TERM; EVENTS OF DEFAULT; REMEDIES 

SECTION 5.1. Term 

The term of this Agreement shall commence as of the Effective Date and shall remain in 
effect until DOE has made a determination whether to recapture any Credits as provided in Section 
2.6 following completion of fiscal year 2026. 

SECTION 5.2. Events of Default. 

The occurrence of any of the following events shall constitute an Event of Default: 

(a) Termination of Operation of the Nuclear Reactor.  The Nuclear Reactor shall
terminate operation with the intent to permanently cease operation by filing a notice of intent to 
permanently cease operations with the Nuclear Regulatory Commission (NRC) consistent with the 
requirements of 10 C.F.R. § 50.4(b)(8) or 10 C.F.R. § 52.3(b)(8) and beginning cessation of 
operations. No credits may be redeemed during the award year when a notice is filed with NRC 
and all prior awarded credits will be subject to recapture. A scheduled outage for maintenance, 
refueling, or other activity in the normal course of operation shall not be considered to be 
termination of operation provided that the Owner/Operator acts diligently and in good faith to 
recommence operation in accordance with the outage schedule.  An unscheduled outage shall not 
be considered to be termination of operation provided that the Owner/Operator acts diligently and 
in good faith to recommence operation as promptly as reasonably possible.  

(b) Misstatements; Omissions.  Any representation or warranty made by or on behalf
of the Owner/Operator or the Nuclear Reactor in this Agreement or the Payment Certificate was 
false, or misleading in any material respect when made or deemed to have been made and such 
false or misleading representation or warranty is not cured within ten (10) days after 
Owner/Operator discovers the error. 

(c) Other Agreements.  The Owner/Operator shall fail to perform or observe any term,
covenant, or agreement contained in this Agreement, where such default has not been remedied 

3 In accordance with 31 U.S.C. § 1352. 
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within thirty (30) days if such default is remediable after the Owner/Operator receives notice or 
should reasonably have known of such failure. 

(d) Waiver.  The failure to exercise any remedy or to enforce any right provided in this
Agreement or Applicable Law shall not constitute a waiver of such remedy or right or of any other 
remedy or right.  A party shall be considered to have waived any remedies or rights only if the 
waiver is in writing and signed by the party against whom such waiver is to be enforced. 

SECTION 5.3. Remedies for Event of Default. 

Upon the occurrence and during the continuance of an Event of Default, DOE may, without 
further notice of default, exercise any or all rights and remedies at law or in equity (in any 
combination or order that DOE may elect), including without prejudice to DOE’s other rights and 
remedies, the following: 

(a) DOE may withhold payment of any Credits otherwise due or becoming due to the
Owner/Operator; 

(b) DOE may undertake recapture of any Credits as provided in Section 2.5;

(c) DOE may terminate this Agreement;

(d) DOE may seek disgorgement of redeemed credits if DOE determines that the
Owner/Operator made material misrepresentation of the status of operations or economic condition 
of the Nuclear Reactor; and 

(e) DOE may proceed to protect and enforce its rights and remedies by appropriate
proceedings, whether for damages or the specific performance of any provision of this Agreement, 
or proceed to enforce the payment of any amount due and payable.  

ARTICLE 6
MISCELLANEOUS 

SECTION 6.1. Indemnity.  

(a) General Indemnity. Except as relates to indemnification for a nuclear incident or
precautionary evacuation pursuant to the Price-Anderson Act, the Owner/Operator shall indemnify 
the United States and its officers, agents, and employees for any and all liability, including 
litigation expenses and  fees, arising from suits, actions, or claims of any character for death, bodily 
injury, or loss of or damage to property or to the environment, resulting from the performance of 
this Agreement or the ownership and operation of the Nuclear Reactor. 

(b) Price-Anderson Act. This Agreement does not constitute a contract or agreement
of indemnification between the Owner/Operator and the Department of Energy as defined under 
42 U.S.C. § 2210(d), the Price-Anderson Act (PAA), nor does this Agreement alter or change the 
indemnification requirements of NRC licensees as defined in the PAA and related regulations.  
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SECTION 6.2. Confidential Business Information. 

DOE acknowledges that the Owner/Operator may provide to DOE confidential or 
proprietary business, technical, or financial information.  DOE will manage this information 
consistent with the Trade Secrets Act, 18 U.S.C. § 1905.  DOE will process any request for release 
of this information to the public consistent with the Freedom of Information Act (“FOIA”), 5 
U.S.C. § 552 and DOE’s FOIA regulations, 10 C.F.R. Part 1004.  Owner/Operator will clearly 
mark all such information prior to submittal to DOE. DOE is responsible for the final determination 
with regard to disclosure or nondisclosure of the information. 

SECTION 6.3. Amendment or Termination. 

This Agreement may not be amended or terminated unless such amendment or termination 
is in writing and signed by the DOE and the Owner/Operator. 

SECTION 6.4. Entire Agreement. 

This Agreement, including any agreement, document or instrument attached to this 
Agreement or referred to herein, integrates all the terms and conditions mentioned herein or 
incidental to this Agreement and supersedes all oral negotiations and prior agreements and 
understandings of the parties to this Agreement in respect to the subject matter of this Agreement. 

SECTION 6.5. Governing Law. 

This Agreement and the rights and obligations of the parties hereunder shall be governed 
by, and construed and interpreted in accordance with, the Federal law of the United States of 
America.    

SECTION 6.6. Severability. 

In case any one or more of the provisions contained in this Agreement should be invalid, 
illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining 
provisions shall not in any way be affected or impaired thereby, and the parties thereto shall enter 
into good faith negotiations to replace the invalid, illegal, or unenforceable provision. 

SECTION 6.7. Waiver of Jury Trial. 

Each of the parties to this Agreement hereby knowingly, voluntarily, and intentionally 
waives any rights it may have to a trial by jury in respect of any litigation based hereon, or arising 
out of, under, or in connection with, this Agreement, or any course of conduct, course of dealing, 
statements (whether verbal or written), or actions of the Owner/Operator.  This provision is a 
material inducement for each party to enter into this Agreement. 

A4NR Comments/Testimony Exhibit L



12 

SECTION 6.8. Consent to Jurisdiction. 

By execution and delivery of this Agreement, the Owner/Operator irrevocably and 
unconditionally: 

(a) submits for itself and its property in any legal action or proceeding against it arising
out of or in connection with this Agreement, or for recognition and enforcement of any judgment 
in respect thereof, to the non-exclusive general jurisdiction of (i) the courts of the United States of 
America for the District of Columbia; (ii) any other federal court of competent jurisdiction in any 
other jurisdiction where it or any of its property may be found; and (iii) appellate courts from any 
of the foregoing; 

(b) consents that any such action or proceeding may be brought in or removed to such
courts, and waives any objection, or right to stay or dismiss any action or proceeding, that it may 
now or hereafter have to the venue of any such action or proceeding in any such court or that such 
action or proceeding was brought in an inconvenient court and agrees not to plead or claim the 
same; 

(c) agrees that service of process in any such action or proceeding may be affected by
mailing a copy thereof by registered or certified mail (or any substantially similar form of mail), 
postage prepaid, to the Owner/Operator at its address set forth in Exhibit G; and 

(d) agrees that judgment against it in any such action or proceeding shall be conclusive
and may be enforced in any other jurisdiction within or without the U.S. by suit on the judgment 
or otherwise as provided by law, a certified or exemplified copy of which judgment shall be 
conclusive evidence of the fact and amount of the Owner/Operator’s obligation. 

SECTION 6.9. Successors and Assigns. 

(a) The provisions of this Agreement shall be binding upon and inure to the benefit of
the parties to this Agreement and their respective successors and permitted assigns. 

(b) The Owner/Operator may not assign or otherwise transfer any of its rights or
obligations under this Agreement without the prior written consent of DOE. DOE will determine 
if it is in the best interest of the Government to recognize a named third party as successor at 
interest to this Agreement. DOE reserves the right to request all requisite information to make this 
determination including: eligibility information as defined in the U.S. Department of Energy 
Guidance for the Civil Nuclear Credit Program.  Consent to assign this Agreement is at DOE’s 
sole discretion. 

(c) In the event that DOE does not consent to the assignment of this agreement, DOE
will adjust or recapture credits as DOE deems appropriate. 

SECTION 6.10. No Third-Party Beneficiaries. 

Nothing in this Agreement, whether express or implied, nor any action taken hereunder 
shall be construed to create any duty, liability, or standard of care to any Person not a signatory to 
this Agreement and their respective successors and assigns, nor is anything in this Agreement 
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intended to relieve or discharge obligations or liability of any third-party, nor give any third-person 
any rights of subrogation or action against any signatory to this Agreement. 

SECTION 6.11. Disputes. 

Except as otherwise provided in this contract, any dispute concerning a question of fact 
arising under this Agreement which is not disposed of by agreement shall be decided by the 
Contract Management Division Director, Department of Energy Office of Nuclear Energy. 

SECTION 6.12. Counterparts. 

This Agreement may be executed in one or more duplicate counterparts and when signed 
by all of the parties shall constitute a single binding agreement. 
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IN WITNESS WHEREOF, the parties to this Agreement have caused this Agreement to 
be executed and delivered by their respective officers or representatives hereunto duly authorized 
as of the date first written above.   

[NAME OF OWNER/OPERATOR] 

____________________________ 
Name: 
Title: 

U.S. DEPARTMENT OF ENERGY  

____________________________ 
Name: 
Title: 
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Exhibit A 
to Civil Nuclear Credit Agreement 

DEFINITIONS 

“Actual Enhancement Capital Cost” means the total actual enhancement capital cost of the Nuclear 
Reactor for the same fiscal year of that as the Payment Certificate, calculated consistent with the 
methods used to determine Projected Enhancement Capital Cost.   

“Actual Revenue” means the total actual revenue of the Nuclear Reactor for the same fiscal year 
of that as the Payment Certificate, calculated consistent with the methods used to determine 
Projected Revenue.  

“Actual Sustaining Capital Cost” means the total actual sustaining capital cost of the Nuclear 
Reactor for the same fiscal year of that as the Payment Certificate, calculated consistent with the 
methods used to determine Projected Sustaining Capital Cost.   

“Affiliate” means with respect to any Person, any other Person that directly or indirectly Controls, 
or is under common Control with, or is Controlled by, such Person. 

“Agreement” means the Civil Nuclear Credit Agreement between [____________] and the U.S. 
Department of Energy. 

“Anti-Terrorism Order” means Executive Order No. 13,224, 66 Fed. Reg. 49,079 (2001), issued 
by the President of the United States of America (Executive Order Blocking Property and 
Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism). 

“Applicable Law” means, with respect to any Person, any constitution, statute, law, rule, regulation, 
code, ordinance, treaty, judgment, order or any published directive, guideline, requirement or other 
governmental rule or restriction which has the force of law, by or from a court, arbitrator or other 
Governmental Authority having jurisdiction over such Person or any of its Properties, whether in 
effect as of the Effective Date of this Agreement or as of any date hereafter. 

“Award Period” means the period beginning October 1, 2022, up to and including September 30, 
2026. 

“Capital Adjustment” is defined in Section 2.4.4. 

“Credit Adjustment” is defined in Section 2.4.4. 

“Bankruptcy Code” means Title 11 of the United States Code entitled “Bankruptcy.” 

“Bankruptcy Law” means the Bankruptcy Code and any similar federal, state or foreign law for 
the relief of debtors, conservatorship, bankruptcy, general assignment for the benefit of creditors, 
moratorium, rearrangement, receivership, insolvency, reorganization or similar debtor relief laws 
of the U.S. or other applicable jurisdictions from time to time in effect and any similar federal, 
state or foreign law for the relief of debtors affecting the rights of creditors generally. 
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“Award Period Financial Projections” are the projections delivered pursuant to Section 2.4.1. 

“Buy American Provisions” means Section 1605 of Title XVI of Division A of the Recovery Act 
2 C.F.R. Sections 176.140 and 176.160, Office of Management and Budget’s Initial Implementing 
Guidance for the Recovery Act, M 09 10 (February 18, 2009) and Updated Implementing 
guidance for the Recovery Act, M 09 15 (April 3, 2009) and, in each case, any amendment, 
supplement or successor thereto, including any relevant regulation or guidance that may be issued 
by DOE that has the force of law. 

“CCR” means the Central Contractor Registration database, established in accordance with the 
Federal Acquisition Streamlining Act of 1994. 

“Certification Application” means the application and all supporting documentation submitted to 
DOE in accordance with the Guidance for the Civil Nuclear Credit Program and 42 U.S.C. 
§ 18753(c)(1).   

“CNC Program” is defined in the recitals. 

“Control” means the power, directly or indirectly, to direct or cause the direction of the 
management or business or policies of a Person (whether through the ownership of voting 
securities or partnership or other ownership interests, by contract, or otherwise); provided that 
“controlling”, “controlled”, and similar constructions shall have corresponding meanings. 

“Corrupt Practices Laws” means (i) the Foreign Corrupt Practices Act of 1977 (Pub. L. No. 95-213, 
§§101-104), as amended, and (ii) any equivalent U.S. or foreign Applicable Law. 

“Credits” is defined in the recitals. 

“Davis-Bacon Act” means Subchapter IV of Chapter 31 of Part A of Subtitle II of Title 40 of the 
United States Code, including and as implemented by the regulations set forth in Parts 1, 3 and 5 
of title 29 of the Code of Federal Regulations. 

“Debarment Regulations” means all of the following:  

the Government-wide Debarment and Suspension (Non-procurement) regulations (Common Rule), 
53 Fed. Reg. 19204 (May 26, 1988), 

Subpart 9.4 (Debarment, Suspension, and Ineligibility) of the Federal Acquisition Regulations, 48 
C.F.R. 9.400 - 9.409, and  

the revised Government-wide Debarment and Suspension (Non-procurement) regulations 
(Common Rule), 60 Fed. Reg. 33037 (June 26, 1995). 

“DOE” is defined in the recitals. 

“Environmental Laws” means any Applicable Law in effect as of the Effective Date or thereafter, 
and in each case as amended, regulating, relating to or imposing obligations, liability or standards 
of conduct concerning or otherwise relating to (a) environmental impacts (including but not limited 
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to impacts on cultural resources) resulting from the use of the Project Site or environmental 
conditions present on, in or under the Project Site, (b) pollution, protection of human or animal 
health or safety or the environment, including flora and fauna, or Releases or threatened Releases 
of pollutants, contaminants, chemicals, radiation or industrial, toxic or hazardous substances or 
wastes, including without limitation Hazardous Substances, or (c) the generation, manufacture, 
processing, distribution, use, treatment, storage, recycling, disposal, transport, or handling of 
pollutants, contaminants, chemicals, or industrial, toxic or hazardous substances or wastes, 
including without limitation Hazardous Substances. 

“Event of Default” means any of the events described in Section 5.2. 

“Fiscal year” means the 12-month accounting period for the United States government beginning 
on October 1 and ending on September 30 of the following calendar year. 

“FOIA” means the Freedom of Information Act, 5 U.S.C. § 552. 

“Foreign Asset Control Regulations” means the United States Trading with the Enemy Act, as 
amended, or any of the foreign assets control regulations of the United States Treasury Department 
(31 C.F.R. Subtitle B, Chapter V, as amended), or any ruling issued thereunder or any enabling 
legislation or Presidential Executive Order granting authority therefore. 

“FY 2023 Credits” is defined in Section 2.2. 

“FY 2024 Credits” is defined in Section 2.2. 

“FY 2025 Credits” is defined in Section 2.2. 

“FY 2026 Credits” is defined in Section 2.2. 

“Governmental Approval” means any approval, consent, authorization, license, permit, order, 
certificate, qualification, waiver, exemption, or variance, or any other action of a similar nature, of 
or by a Governmental Authority, including any of the foregoing that are or may be deemed given 
or withheld by failure to act within a specified time period. 

“Governmental Authority” means any federal, state, county, municipal, or regional authority, or 
any other entity of a similar nature, exercising any executive, legislative, judicial, regulatory, or 
administrative function of government. 

“Governmental Judgment” means with respect to any Person, any judgment, order, decision, or 
decree, or any action of a similar nature, of or by a Governmental Authority having jurisdiction 
over such Person or any of its properties. 

“Hazardous Substance” means any hazardous or toxic substances, chemicals, materials, pollutants 
or wastes defined, listed, classified or regulated as such in or under any Environmental Laws, 
including (i) any petroleum or petroleum products (including gasoline, crude oil or any fraction 
thereof), flammable explosives, radioactive materials, asbestos in any form that is or could become 
friable, urea formaldehyde foam insulation and polychlorinated biphenyls, (ii) any chemicals, 
materials or substances defined as or included in the definition of “hazardous substances,” 
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“hazardous wastes,” “extremely hazardous wastes,” “restricted hazardous wastes,” “toxic 
substances,” “toxic pollutants,” “contaminants” or “pollutants,” or words of similar import, under 
any applicable Environmental Law and (iii) any other chemical, material or substance, import, 
storage, transport, use or disposal of, or exposure to or Release of which is prohibited, limited or 
otherwise regulated under, or for which liability is imposed pursuant to, any Environmental Law. 

“IIJA” is defined in the Recitals. 

“Internal Revenue Code” means The United States Internal Revenue Code of 1986, as amended 
from time to time, and the regulations promulgated and rulings issued thereunder.  
Section references to the Internal Revenue Code are to the Internal Revenue Code as in effect at 
the Effective Date and any subsequent provisions of the Internal Revenue Code, amendatory 
thereof, supplemental thereto or substituted therefor. 

“Knowledge” means the actual knowledge of any Principal Persons of the Owner/Operator or any 
knowledge that should have been obtained by any Principal Person of the Owner/Operator upon 
reasonable investigation and inquiry. 

“MWh” means Megawatt-hours. 

“Nuclear Reactor” means the nuclear power reactor unit(s) that have received a notice that it is 
considered a Certified Nuclear Reactor by the Secretary of Energy in accordance with 42 U.S.C. 
§ 18753(c)(2)(B).

“OFAC” means the Office of Foreign Assets Control, agency of the U.S. Department of the 
Treasury under the auspices of the Under Secretary of the Treasury for Terrorism and Financial 
Intelligence. 

“Organizational Documents” means with respect to any Person, (a) to the extent such Person is a 
corporation, the certificate or articles of incorporation and the by-laws of such Person, (b) to the 
extent such Person is a limited liability company, the certificate of formation or articles of 
formation or organization and operating or limited liability company agreement of such Person 
and (c) to the extent such Person is a partnership, joint venture, trust or other form of business, the 
partnership, joint venture or other applicable agreement of formation or organization and any 
agreement, instrument, filing or notice with respect thereto filed in connection with its formation 
or organization with the applicable Governmental Authority in the jurisdiction of its formation or 
organization and, if applicable, any certificate or articles of formation or organization or formation 
of such Person. 

“Owner/Operator” means _______________________. 

“Patriot Act” means the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001, and all regulations promulgated 
thereunder. 

“Payment Certificate” is defined in Section 2.4.1. 
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“Person” means any individual, firm, corporation, company, voluntary association, partnership, 
limited liability company, joint venture, trust, unincorporated organization, Governmental 
Authority, committee, department, authority or any other body, incorporated or unincorporated, 
whether having distinct legal personality or not. 

“Principal Persons” means any officer, director, beneficial owner of 10% or more of equity 
interests that are not publicly traded securities, other natural person (whether or not an employee) 
with primary management or supervisory responsibilities over the Owner/Operator or the Nuclear 
Reactor or who has critical influence on or substantive control over the Nuclear Reactor, and each 
of their respective successors or assigns. 

“Prohibited Jurisdiction” means any jurisdiction that: 

is subject to U.S. or multilateral economic or trade sanctions in which the U.S. participates, 
including the trade sanctions and economic embargoes administered by OFAC;  

has been designated by the Secretary of the Treasury under Section 311 or 312 of the Patriot Act, 
as warranting special measures due to money laundering concerns; or  

has been designated as non-cooperative with international anti-money laundering principles or 
procedures by an intergovernmental group or organization of which the U.S. is a member, such as 
the Financial Action Task Force on Money Laundering, and with which designation the U.S. 
representative to the group or organization continues to concur. 

“Prohibited Person” means any person or entity that is:  

named, identified, or described on the list of “Specially Designated Nationals and Blocked Persons” 
(Appendix A to 31 CFR chapter V) as published by OFAC at its official website, 
http://www.treas.gov/offices/enforcement/ofac/sdn/, or at any replacement website or other 
replacement official publication of such list; 

named, identified or described on any other blocked persons list, designated nationals list, denied 
persons list, entity list, debarred party list, unverified list, sanctions list or other list of individuals 
or entities with whom U.S. persons may not conduct business, including lists published or 
maintained by OFAC, lists published or maintained by the U.S. Department of Commerce, and 
lists published or maintained by the U.S. Department of State; 

debarred or suspended from contracting with the U.S. government or any agency or instrumentality 
thereof; 

debarred, suspended, proposed for debarment with a final determination still pending, declared 
ineligible or voluntarily excluded (as such terms are defined in any of the Debarment Regulations) 
from contracting with any U.S. federal government department or any agency or instrumentality 
thereof or otherwise participating in procurement or nonprocurement transactions with any U.S. 
federal government department or agency pursuant to any of the Debarment Regulations; 

indicted, convicted or had a Governmental Judgment rendered against it for any of the offenses 
listed in any of the Debarment Regulations;  

A4NR Comments/Testimony Exhibit L



AMR-283914-v10 - 20 - 81-40475664 

subject to U.S. or multilateral economic or trade sanctions in which the U.S. participates; 

owned or controlled by, or acting on behalf of, any governments, corporations, entities or 
individuals that are subject to U.S. or multilateral economic or trade sanctions in which the U.S. 
participates; or   

an Affiliate of a Person listed above. 

“Projected Enhancement Capital Cost” shall be equal to the amount of the projected enhancement 
capital costs submitted by the Owner/Operator for the Certification Application and Bid of the 
Nuclear Reactor for the same fiscal year as that of the Payment Certificate. 

“Projected Revenue” shall be equal to the amount of the projected revenue submitted by the 
Owner/Operator for the Certification Application and Bid of the Nuclear Reactor for the same 
fiscal year as that of the Payment Certificate.  

“Projected Sustaining Cost” shall be equal to the amount of the projected sustaining capital costs 
submitted by the Owner/Operator for the Certification Application and Bid of the Nuclear Reactor 
for the same fiscal year as that of the Payment Certificate. 

“Prudent Industry Practice” shall mean those practices, methods, equipment, specifications and 
standards of safety and performance, as are commonly accepted in the nuclear power generation 
industry as good, safe and prudent practices in connection with the design, construction, operation, 
maintenance, repair and use of the Project.  “Prudent Industry Practice” as defined herein does not 
necessarily mean one particular practice, method, equipment specification or standard in all cases, 
but is, instead, intended to encompass a broad range of acceptable practices, methods, equipment 
specifications and standards. “Prudent Industry Practice” shall include the applicable operating 
policies, standards, criteria, practices and/or guidelines of FERC, NERC, NRC, the Nuclear 
Reactor’s relevant regional transmission organization or independent systems operator, and any 
other Governmental Authority. 

“Release” means disposing, discharging, injecting, spilling, leaking, leaching, dumping, pumping, 
pouring, emitting, escaping, emptying, seeping, placing and the like, into or upon any land or water 
or air, or otherwise entering into the environment. 

“Required Approvals” means all Governmental Approvals and other consents and approvals of 
third parties necessary or required under Applicable Law or any Contractual Obligation for (a) the 
due execution, delivery, or performance by the Owner/Operator of this Agreement; (b) the 
operation or maintenance of the Nuclear Reactor; or (c) the Owner/Operator’s ownership of the 
Nuclear Reactor. 

“Revenue Adjustment” is defined in Section 2.4.4. 

“Taxes” means all taxes, levies, imposts, duties, deductions, charges or withholdings imposed by 
any Governmental Authority, including any interest, penalties or additions thereto imposed in 
respect thereof. 

“Uprate” means any investment to increase the generating capacity of the Nuclear Reactor.  
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“Voucher” is defined in Section 2.3. 
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I. General Announcement

The U.S. Department of Energy (DOE) is publishing this Guidance for the Civil Nuclear Credit 
Program (CNC Program), enacted by Section 40323 of the Infrastructure Investment and Jobs Act 
(IIJA), Public Law 117-58, signed November 15, 2021, also known as the Bipartisan Infrastructure 
Law.
The IIJA is a once in a generation investment in infrastructure, which will grow a more sustainable, 
resilient, and equitable economy through enhancing U.S. competitiveness in the world, creating good 
jobs, and ensuring stronger access to economic and other benefits for disadvantaged communities. 
The IIJA appropriates more than $62 billion to DOE1 to deliver a more equitable clean energy future 
for the American people. 
As part of this effort, the IIJA authorizes and appropriates $6 billion for Fiscal Years 2022 through 
2026 to establish the CNC Program to prevent closures of nuclear power plants by providing financial 
support for existing Nuclear Reactors projected to cease operations due to economic factors.2

As implemented through this Guidance, the CNC Program will make meaningful progress towards 
a carbon pollution-free electricity sector by 2035, help “deliver an equitable, clean energy future, 
and put the United States on a path to achieve net-zero emissions, economy-wide, by no later than 
2050”3 to the benefit of all Americans.
Nuclear power currently provides 52 percent of the nation’s clean electricity, and the current fleet of 
reactors are a vital resource to achieve a 100 percent carbon pollution-free electricity sector by 2035 
and net-zero emissions economy-wide by 2050. Shifting energy markets and other economic factors 
have already resulted in the closure of 12 commercial reactors across the United States since 2013.4
These closures have led to an increase in carbon emissions, poorer air quality, and the loss of 
thousands of high-paying jobs.5 The CNC Program is a critical element of meeting clean energy 
goals by helping to preserve the existing nuclear fleet and the clean energy it provides. 
This Guidance describes the timelines, deliverables, and other requirements for Owners or Operators 
of Nuclear Reactors that are projected to cease operations due to economic factors to submit 
Certification Applications to be eligible to become Certified Nuclear Reactors, and instructions on 
formulating and submitting sealed Bids to be eligible to receive Credit allocations. This Guidance 

1 U.S. Dep’t of Energy, DOE Fact Sheet: The Bipartisan Infrastructure Deal Will Deliver For American Workers, 
Families and Usher in the Clean Energy Future (Nov. 9, 2021) https://www.energy.gov/articles/doe-fact-sheet-
bipartisan-infrastructure-deal-will-deliver-american-workers-families-and-0.
2 See 42 U.S.C. § 18753. 
3 Exec. Order No. 14,008, 86 Fed. Reg. 7619 (Jan. 27, 2021) (Tackling the Climate Crisis at Home and Abroad). 
4 Cong. Research Serv., R46820, U.S. Nuclear Power Plant Shutdowns, State Interventions, and Policy Concerns at 3 
(June 10, 2021), https://crsreports.congress.gov/product/pdf/R/R46820/2.
5 U.S. Energy Information Administration, Fort Calhoun becomes fifth U.S. nuclear plant to retire in past five years,
(Oct. 31, 2016), https://www.eia.gov/todayinenergy/detail.php?id=28572;  The Nuclear Decommissioning 
Collaborative, Inc., Socioeconomic Impacts from Nuclear Power Plant Closure and Decommissioning: Host Community 
Experiences, Best Practices and Recommendations (Oct. 2020),  
Socioeconomic-Impacts-from-Nuclear-Power-Plant-Closure-and-Decommissioning-15-October-2020-Final.pdf 
(decommissioningcollaborative.org).
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will clarify the certification criteria, application content requirements, evaluation process and 
methodologies, eligibility periods, and anticipated timeline of the CNC Program.
This Guidance is applicable to the first in a series of annual Award Periods that DOE will conduct to 
implement the CNC Program. The first Award Period is limited to Nuclear Reactors that are 
projected to cease operations imminently and with a high degree of certainty. Accordingly, this 
Award Period will be implemented on a more rapid timeline than future Award Periods and will be 
limited to Nuclear Reactors that have already publicly announced their intention to cease operations. 
Future Award Periods—including for Award Period 2, which is estimated to commence in the first 
quarter of FY 2023—will be executed over a longer timeline and will not be limited to Nuclear 
Reactors that have publicly announced their intentions to cease operations.  Nuclear reactors that are 
eligible to apply for the first Award Period but nonetheless wish to wait until the second Award 
Period are free to do so. 
For this Award Period, DOE is accepting Certification Applications and Bid submissions as a single 
submission from April 19, 2022, to September 6, 2022. May 19, 2022 Application information and 
Bid submissions must be submitted at https://proposalscnc.inl.gov by 23:59 MDT, September 6, 
2022 May 19, 2022, or they will not be considered timely filed for the first Award Period and will 
not be evaluated.
A detailed Certification Application and Bid submission checklist for Award Period 1 is included in 
APPENDIX A to this Guidance. DOE may revise the information requested and other aspects of the 
application process for future Award Periods, including additional consideration of emissions 
impact, labor, and environmental justice considerations. 

II. Authority

The authorizing statute for the CNC Program is Section 40323 of the IIJA, codified at 42 U.S.C.
§ 18753.
The CNC Program is neither procurement nor financial assistance and will not be administered 
pursuant to those authorities. The CNC Program furthers a public purpose and DOE’s determination 
under the program to certify Applicants and select bids does not constitute an acquisition process nor 
an acquisition of goods or services. DOE is implementing the CNC Program pursuant to authorities 
granted in 42 U.S.C. § 18753.

III. Acronyms and Definitions

A. Acronyms

CNC means Civil Nuclear Credit. 

DOE means the U.S. Department of Energy. 

eGRID means EPA’s Emissions & Generation Resource Integrated Database. 
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EGU means Electric Generating Unit.  

EIA means the U.S. Energy Information Administration. 

EPA means the U.S. Environmental Protection Agency.  

EUCG means the Electric Utility Cost Group.

FERC means the Federal Energy Regulatory Commission.

GAAP means Generally Accepted Accounting Principles. 

IIJA means the Infrastructure Investment and Jobs Act.

ISO means an Independent System Operator.

NRC means the U.S. Nuclear Regulatory Commission. 

RTO means Regional Transmission Organization. 

SEC means the U.S. Securities and Exchange Commission. 

B. Definitions

Air Pollutants means the criteria air pollutants and greenhouse gases provided in EPA’s eGRID. 
Air pollutants include carbon dioxide (CO2), nitrogen oxides (NOx—available both at 
annual resolution and only for ozone season), sulfur dioxide (SO2), methane (CH4),
nitrous oxide (N2O), and fine particulate matter (PM2.5). 

Annual Payments mean the amount of Payments the Selected Nuclear Reactor submitted in a 
Payment Certificate to the DOE by the Selected Nuclear Reactor for the prior 12-month 
period.

Applicant means an entity or collection of entities, at least one of which is an Owner or Operator 
of an NRC-licensed Nuclear Reactor that submits a Certification Application. Multiple 
Owners or Operators of one Nuclear Reactor are permitted to submit a joint Certification 
Application as an Applicant, but under no circumstances will multiple Certification 
Applications for the same Nuclear Reactor be accepted.

Award Period means a period of four (4) consecutive years Fiscal Years that begins on the date 
of Final Award Selection. with the first Fiscal Year in which Credits are allocated to the 
Certified Nuclear Reactor. For the purposes of Certification Application calculations, 
Applicants may assume that Award Period 1 will be October 1, 2022, through September 
30, 2026.  Award Period 2 will be October 1, 2023, through September 30, 2027, and so 
on.
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Award Year means a Fiscal Year within the Award Period.  For the purposes of Certification 
Application calculations, Applicants may assume that Award Year 1 of Award Period 1 
will be October 1, 2022, through September 30, 2023. Award Year 2 of Award Period 1 
will be October 1, 2023, through September 30, 2024, and so on.  

Auction means the process outlined in Section X.B of this guidance. 

Average Domestic Fuel Content means the average percentage of known domestic content across 
the four fuel supply chain steps as outlined in Section VII.G of this guidance.  

Bid means the information Applicant provides in the bid sheet, as outlined in Appendix C of this 
guidance.

Bid Cap means the estimated average operating loss in dollars per megawatt hour as calculated 
per Section VII.D and submitted with Applicant’s Certification Application. 

Bidder means a Certified Nuclear Reactor that submits a valid bid.

Certification Application means an application submitted to DOE by an Applicant for a Nuclear 
Reactor that is projected to cease operations due to economic factors to become a Certified 
Nuclear Reactor in accordance with this Guidance and 42 U.S.C. § 18753(c)(1).   

Certification Decision means the process as set out in Section XI.A. 

Certified Nuclear Reactor means a Nuclear Reactor for which the Applicant has been provided a 
Notice of Certification by the Secretary of Energy and is eligible to participate in the 
Auction.

Committed Megawatt-hours (MWh) means the number of MWh identified in a Certified Nuclear 
Reactor’s sealed Bid for which Credits may be allocated.   

Conditional Award Decision means the initial decision to award Credits to a Selected Nuclear 
Reactor, subject to the finalization and execution of the Credit Redemption Agreement 
review and other conditions that DOE may identify.

Credits means credits allocated to an Owner or Operator pursuant to an Auction and represented 
by a voucher for the sum total of Payments the Selected Nuclear Reactor may receive 
over the Award Period, listed separately by the maximum amount of Payments the 
Selected Nuclear Reactor may redeem for each individual Award Year.

eGRID Subregion means one of the 27 subregions in the United States used by the Emissions & 
Generation Resource Integrated Database (eGRID) as defined by the EPA. See
https://www.epa.gov/system/files/images/2022-01/egrid2020_subregion_map.png.

Enhancements means capital expenditures for life-extension, uprates, or for other purposes as 
defined by the EUCG.

A4NR Comments/Testimony Exhibit M



8

Final Award Selection means the date upon which the Selected Nuclear Reactor is awarded 
Credits. 

Fiscal Year means the period beginning October 1 and ending on September 30 of the following 
calendar year. 

Notice of Certification means the notice provided in accordance with Section XI.A. 

Nuclear Reactor means each individual nuclear power reactor unit seeking Credits, except where 
the Applicant attests that there are multiple reactor units at a given site with substantially 
identical or interdependent financial situations, ownership and operations structures, and 
costs in which case the Applicant may submit a single Certification Application for 
multiple units. In the latter circumstances, the Applicant should delineate in the single 
Certification Application the attributes of each individual reactor unit.

Owner or Operator means an individual entity that is, or will be during the applicable Award 
Period, authorized to possess, use, or operate a reactor unit at the Nuclear Reactor under 
an NRC facility license.  

Payment Certificate means the form submitted by the Selected Nuclear Reactor to DOE at the 
completion of a Fiscal Year requesting redemption of the completed Fiscal Year’s Credit. 

Payments means the U.S. dollar payments made to a Selected Nuclear Reactor over the Award 
Period upon the redemption of Credits.

Post-Award Period means the four-year period immediately following the Award Period. 

Secretary means the Secretary of the U.S. Department of Energy or such officers or employees 
of the U.S. Department of Energy as designated by the Secretary of the U.S. Department 
of Energy. 

Selected Nuclear Reactor means a Certified Nuclear Reactor that is selected for allocation of 
Credits via Auction pursuant to the sealed bid process. 

State-Supported Reactor means a Nuclear Reactor that receives a payment from a State zero-
emission credit, a State clean energy contract, or any other State program with respect to 
that Nuclear Reactor. 

Sustaining Capital Costs are costs for the replacement or refurbishment of major equipment, as 
defined by the EUCG survey. 

Uprate means any investment to increase the generating capacity of the Nuclear Reactor.   
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IV. Program Timeline
DOE intends to conduct the first credit award cycle for Nuclear Reactors on the timeline set forth 
below in Table 1. The identified activities and dates are subject to revision but are intended to provide 
guidance on the sequence of program activities from the initial certification of Nuclear Reactors to 
payment of Credits through the first Award Period. For those Nuclear Reactors anticipating future 
participation, the timeline for the second award cycle is included in Table 2 below.
Note that, over the life of the program, DOE has the authority to obligate up to $6,000 million of 
Credits that were appropriated in IIJA. Of that amount, DOE has authority and appropriations 
sufficient to obligate $1,200 million of Credits for the first Award Year of the first Award Period.   
Any Credits allocated in excess of $1,200 million during the first Award Period would be conditioned 
on the availability of appropriations and availability of funds for future Award Years.
To be clear, however, DOE does not anticipate awarding the full available amount in the first award 
cycle.  In deciding how much to award in the first award cycle, DOE will consider, among other 
factors, the following objectives: (a) allocating Credits to as many Certified Nuclear Reactors as 
possible, to the maximum extent practicable, (b) maximizing the cost effective use of available 
funding, and (c) ensuring that sufficient funding remains to provide a reasonable opportunity for 
Nuclear Reactors to be awarded Credits in future award cycles during the term of the CNC Program.  

Table 1. Civil Nuclear Credit Program Timeline – First Award Cycle

Action Date 
DOE issues Guidance and requests Certification 
Applications and Sealed Bids 

April 19, 2022 

Deadline for submission of Certification Applications and 
Sealed Bids for Award Period 1 

September 6, 2022 
May 19, 2022 

Thirty (30) days after issuance of 
Request for Certification 

Applications.
DOE notifies Selected Nuclear Reactors of Conditional 
Award Decision for Award Period 1 

As soon as thirty (30) days after 
deadline for submission of 

Certification Applications and Sealed 
Bids for Award Period 1 

DOE executes Credit Redemption Agreement, makes 
Final Award Selection and issues Credits for Award 
Period 1 to Selected Nuclear Reactors 

As soon as reasonably practicable 
after the announcement of Conditional 
Award Decisions for Award Period 1 

October 1, 2022 
Selected Nuclear Reactors submit Payment Certificates 
for Payments of Annual Credits for Award Year 1 

On or before December 30, 2023  
(90 days after close of Award Year 1 

Fiscal Year) 
Selected Nuclear Reactors submit Payment Certificates 
for Payments of Annual Credits for Award Year 2 

On or before December 30, 2024  
(90 days after close of Award Year 2 

Fiscal Year) 
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Selected Nuclear Reactors submit Payment Certificates 
for Payments of Annual Credits for Award Year 3 

On or before December 30, 2025 
(90 days after close of Award Year 3

Fiscal Year) 
Selected Nuclear Reactors submit Payment Certificates 
for Payments of Annual Credits for Award Year 4 

On or before December 30, 2026 
(90 days after close of Award Year 4 

Fiscal Year) 

Table 2. Civil Nuclear Credit Program Timeline – Second Award Cycle 

Action Date 
DOE issues Updated Guidance and Announces Open 
Application Period for Award Period 2 

Estimated publication first quarter of 
Fiscal Year 2023 

Deadline for submission of Certification Applications  Thirty (30) days after issuance of 
Request for Certification 

Applications.
Certified Nuclear Reactors submit sealed Bids for Credits Thirty (30) days after notification to 

the Nuclear Reactors of certification 
designation.

DOE notifies Selected Nuclear Reactors of Conditional 
Award Decision for Award Period 2 

Thirty (30) days after submission of 
sealed bids. 

DOE executes Credit Redemption Agreement, makes 
Final Award Decision and issues Credits for Award Period 
to Selected Nuclear Reactors 

October 1, 2023 

Selected Nuclear Reactors submit Payment Certificates for 
Payments of Annual Credits for Award Year 1 

On or before December 30, 2024 
(90 days after close of Fiscal Year) 

Selected Nuclear Reactors submit Payment Certificates for 
Payments of Annual Credits for Award Year 2 

On or before December 30, 2025 
(90 days after close of Fiscal Year) 

Selected Nuclear Reactors submit Payment Certificates for 
Payments of Annual Credits for Award Year 3 

On or before December 30, 2026 
(90 days after close of Fiscal Year) 

Selected Nuclear Reactors submit Payment Certificates for 
Payments of Annual Credits for Award Year 4 

On or before December 30, 2027 
(90 days after close of Fiscal Year) 

V. Who May Apply? 

In addition to the Certification requirements described in Section VI Error! Reference source not 
found., an Applicant eligible to apply under this Guidance must establish that it (1) meets the 
imminence requirement described in this Section, and (2) that it will compete in a competitive 
electricity market during the Award Period.

1. In accordance with the discretion granted to the Secretary in 42 U.S.C. § 18753(c)(1)(A), the 
Secretary has determined that it is appropriate to require Applicants in the first award cycle 
to submit documentation demonstrating they have publicly announced their intention to cease 
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operations. Specifically, to ensure the first award cycle of the CNC Program is directed 
toward Nuclear Reactors most at risk of imminent closure, the Applicant must demonstrate 
that it has made a public filing on or before November 15, 2021, the date of enactment of the 
IIJA, announcing its intention to permanently cease operations of the Nuclear Reactor on or 
before September 30, 2026. By limiting eligibility in the first award cycle as set forth in this 
Guidance, DOE will direct Credits to those Nuclear Reactors most at risk of imminent closure 
in the very near term, while retaining Credits for future award cycles to assist as many 
additional Nuclear Reactors as possible that are projected to cease operation due to economic 
factors in a future period. This approach is consistent with many of the public comments 
DOE received in response to the DOE’s Request for Information.6

An Owner or Operator will be deemed to have announced an intention to cease operations if 
prior to November 15, 2021, it has (1) made a public filing (not later withdrawn or 
contradicted) that the Nuclear Reactor will cease operations prior to September 30, 2026, or 
(2) made a public filing (not later withdrawn or contradicted) that the Nuclear Reactor will 
cease operations prior to September 30, 2026 if specific and verifiable market conditions 
occur, and  can establish through its Certification Application that such market conditions 
have occurred or will occur prior to September 30, 2026. 

Public filings may include, but are not limited to, Certifications of Permanent Cessation of 
Power Operations filed with the NRC, SEC 10-K or 10-Q filings, or filings with state 
regulators.

The DOE wishes to emphasize that the requirement to submit a public filing noticing the 
Nuclear Reactor’s premature retirement is limited to the first award cycle. Such public filings 
or statements will be neither necessary nor sufficient for subsequent award cycles.  

2. The Applicant must demonstrate that the Nuclear Reactor competes in a competitive 
electricity market during the Award Period.7 An Applicant can do so by showing that the 
Nuclear Reactor will receive a material amount of its total revenue 50 percent or more of total 
revenue from sources that are exposed to electricity market competition. These sources 
include but are not limited to: 

a. Sales of energy, capacity and/or ancillary services into organized wholesale markets; 
b. bilateral agreements with non-affiliated purchasers on competitively negotiated 

terms.  

Notwithstanding the amount of revenue a Nuclear Reactor receives as a result of clearing in 
energy, capacity or ancillary services markets, or through bilateral agreements, a Nuclear 
Reactor for which an Applicant recovers more than 50 percent of the Nuclear Reactor’s cost

6 Notice of Intent and Request for Information Regarding Establishment of a Civil Nuclear Credit Program, 87 Fed. 
Reg. 8570 (Feb. 15, 2022).  
7 42 U.S.C. § 18753(a)(1)(A). 

A4NR Comments/Testimony Exhibit M



12 

from cost-of-service regulation or regulated contracts will not be deemed to compete in a 
competitive electricity market. 

The Applicant should address this requirement by (1) providing the most recent completed 
year’s revenue sources, percentage of total revenue represented by each source, and 
identification of which sources are derived from competitive electricity markets as described 
above, and (2) identifying what, if any, changes to its existing commercial and/or corporate 
organizational arrangements affecting the sources of revenues it anticipates will occur 
between the most recent completed year and the conclusion of the Award Period, and (3) 
demonstrating that cost-of-service regulatory pathways that may be available to reduce the 
amount of revenue exposed to market risk such as tracking or balancing accounts, 
construction work in progress (CWIP) policies, or other rate recovery methods for the 
Nuclear Reactor are unavailable, exhausted, or already accounted for.

VI. Certification Requirements 

An eligible Applicant’s Nuclear Reactor, as defined in Section V, must meet the following 
minimum criteria to be eligible for certification: 

1. The Applicant has demonstrated that, at the time of the submission of the Certification 
Application, the Nuclear Reactor is projected to cease operations due to economic factors; 

2. The Applicant has demonstrated that Air Pollutants would increase if the Nuclear Reactor 
were to cease operations and be replaced with other types of power generation; 

3. The NRC has provided the Secretary with reasonable assurance that the Nuclear Reactor will 
continue to be operated in accordance with its current licensing basis (as defined in 10 C.F.R. 
§ 54.3);

4. The NRC has provided the Secretary with reasonable assurance that the Nuclear Reactor 
poses no significant safety hazards; and 

5. The Applicant has provided a timely, completed Certification Application, including: 

a. A detailed plan to sustain operations at the conclusion of the Award Period. This plan 
must include a planning basis of either receiving additional Credits at a reduced level 
than anticipated for the Award Period or one where no additional Credits are received;  

b. Information on the source of the Nuclear Reactor’s uranium and the location of where 
it is or will be processed and manufactured into fuel, including information on the 
countries of origin of the uranium planned to be used in the Award Period to the extent 
known, where it was/will be converted and enriched, and where the fuel was/will be 
fabricated, to the extent this is known or can be reasonably estimated; and 
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c. Confirmation the Applicant will use best efforts to maximize the procurement of 
uranium that is produced in the United States and the procurement of conversion 
services, enrichment services, and fabrication into fuel assemblies in the United States 
as set out in Section 4.9 of the Credit Redemption Agreement in Appendix B.

VII. Guidance on Certification Application and Criteria 

C. Basic Application Requirements 

A Certification Application must be filed during the application period defined by DOE in this 
Guidance (Table 1) at https://proposalscnc.inl.gov.  

Certification Applications must be properly completed and submitted to DOE, meaning: 

o Each Certification Application must include all information set forth in each 
deliverables section of this Guidance, which are summarized in the checklist in 
Appendix A;

o Applicants must respond to any request for supplemental information relating to their 
application within five (5) business days of receiving such a request from DOE. 
Failure to respond within the 5-day period will disqualify the Certification 
Application from further consideration;

o DOE will perform review of the Certification Applications to ensure all information 
is submitted as necessary. Incomplete Certification Applications will be disqualified 
from further consideration; and 

o DOE’s review of the Certification Application will include consideration of whether 
Applicant’s economic factors, including operational and market risk, are reasonable 
and appropriate, including: 

Whether it is the type of cost or risk generally recognized as ordinary and 
necessary for the conduct of the Applicant’s business or the Nuclear Reactor’s 
performance; 

Generally accepted sound business practices, arm’s-length bargaining, and 
Federal and State laws and regulations;

The requirements for the continued operation of the Nuclear Reactor both 
during the Award Period and in the Post-Award Period; and 

Any significant deviation from Applicant’s established practices or previously 
developed financial assessments. 
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In the event DOE finds one or more of an Applicant’s economic factors unreasonable 
or inappropriate, DOE will request the Applicant to submit supplemental information 
or revised economic factors based on that finding. 

Unless otherwise specified, Certification Applications should conform to the following general 
criteria:

o Calculate all requests for information past or future from the date of the Certification 
Application;

o Unless noted otherwise herein, information should be presented on an annual basis 
rather than averaged or aggregated over the time period indicated; 

o Represent all costs in nominal dollars; 

o Provide sources of all data; and 

o Provide copies of all workbooks, with no locked content and all formulae intact, 
which are used to generate the attachments provided in applications. 

o Files should be named according to the following format. If a naming convention and 
format is not provided for a part of a deliverable, the information will be requested as 
part of the application submission form on the website. 

File naming Format: UEI Number_Reactor Name_Section Name from 
Checklist_Year if Required_Workbook 

Examples: 
742A11324601_Chicago Pile 1_Operating License.pdf
742A11324601_Chicago Pile 1_Historic Expenditures_1942.pdf
742A11324601_Chicago Pile 1_Projected Operating 
Costs_2023_Workbook

Each Applicant is required to: 

o Be registered in the System for Award Management (SAM) at https://www.sam.gov 
before submitting its Certification Application; 

o Provide a Unique Entity Identifier (UEI) in its Certification Application; and 

o Continue to maintain an active SAM registration with current information at all times 
during which it has an active Certification Application or Credit Redemption 
Agreement. 

DOE may not certify a Nuclear Reactor or allocate Credits to an Applicant until the Applicant has 
complied with all applicable UEI and SAM requirements and, if an Applicant has not fully complied 
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with the requirements by the time DOE is ready to make such an award, the DOE may determine the 
Applicant is not qualified to receive the award and use that determination as a basis for denying 
certification.  

Finally, DOE anticipates that as it gains further experience with the certification process described 
herein, it may revise and refine the specific information and data requested and evaluated in future 
certification cycles. 

D. Economic Factor Guidance 

Narrative Description: The Certification Application must include a narrative description with 
references to supporting documentation and economic calculations that clearly and in detail identifies 
the basis for the claim that the Nuclear Reactor is projected to cease operations due to economic 
reasons. The narrative should: 

o Describe key factors, assumptions, and inputs used in calculation of average annual 
operating loss, the sensitivity of the calculation to these key factors, and the relative 
certainty associated with the projection of each cost and revenue component; 

o Describe the key factors, assumptions, and inputs used in allocation of any overhead 
costs, shared costs, transfer-pricing, or intercompany services charged between the 
entities in the chain of ownership of the Owners or Operators of the Nuclear Reactor, 
including parent companies, holding companies, subsidiaries, and affiliates;   

o Justify the assumptions and inputs used in the calculation of operating loss; 

o If internal projections for electricity market prices are used, include a comparison and 
discussion of any significant deviation to any available and forwards or futures market 
prices relevant to the Nuclear Reactor, or other public or commercially available price 
projections may be used; 

o Describe and justify any substantial differences between historical financial trends 
and projections included in the average annual operating loss calculation;

o Describe and justify any costs that would be avoidable if the Nuclear Reactor ceases 
operations but that would be necessary to sustain operations through the Award Period 
and after the Award Period consistent with the Post-Award Period Plan. Such costs 
may include but are not limited to maintenance and capital projects deferred in 
anticipation of retirement, retention of skilled labor, and any unavoidable outages 
associated with extending the operating life of the Nuclear Reactor; 

o Describe how the method or outcome of the estimation of projected average annual 
operating loss is consistent with that used for other decision-making or why there 
would be a difference in the method or outcome of calculation; 

o Describe any contractual, tariff, or regulatory obligation that the Nuclear Reactor has 
undertaken to sell energy, capacity, ancillary services, or environmental attributes for 
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future delivery, including the period of performance and the consequences of non-
performance due to cessation of operations;

o Clearly state the operational and market risks relevant to the Nuclear Reactor, present 
and justify the methodology used to monetize those risks, and describe any current 
hedging contracts; and

o Identify and describe how the expenditures and risks included in the projected 
operating loss would be avoided or reduced by retirement of the Nuclear Reactor. 
Include a description and estimate of what costs the Nuclear Reactor’s 
decommissioning trust fund would cover.

The Applicant must demonstrate that the Nuclear Reactor is projected to operate at an average annual 
operating loss during the Award Period. The application must include the details of the calculation, 
supporting information, and quantitative estimates for both the previous five (5) calendar years and 
the next four (4) fiscal years of the Award Period for the following categories: 

o Revenue streams. All revenue from any market or out-of-market sales or service. This 
should include: 

Electricity and related sales, including short-term power sales, long-term 
power contracts, capacity payments, and other power services (e.g., ancillary 
services) relevant to the Nuclear Reactor; 
Non-electricity market products or services (e.g., heat energy, desalinated 
water, hydrogen, environmental attributes sold on the voluntary market); 
Amounts collected through cost-of-service regulation or regulated contracts; 
and
All payments and tax credits from State, regional, and Federal support programs. If 
such funds, or a portion of such funds, would cease if an award is made by the CNC 
Program, then this expected change should be reflected in an additional calculation 
along with supporting documentation identifying the relevant existing statute or 
regulation. 

o Expenditures. Any expenditure that would be avoided if the Nuclear Reactor were to 
retire. This may include expenditures in the categories listed below:  

Operating & maintenance costs; 
Fuel costs; 
Going forward capital costs, depreciated according to Generally Accepted 
Accounting Principles (GAAP); and
Other costs not covered in categories above

o Operational and market risks. Monetization of operational and market risk faced over 
the Award Period that may result in early closure of a Nuclear Reactor may be 
calculated using reasonable and appropriate methods and included in the assessment 
of future operating loss. These risks include but are not limited to risk factors that 
would affect future costs and revenues, such as:
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Market risk arising from volatility in energy and capacity market prices, 
resulting in lower than projected revenues; and
Operational risk arising from unplanned outages or equipment failures 
resulting in lost revenues, performance penalties, contractual obligations, in 
additional to the risk of new regulatory mandates or fuel supply challenges.

Deliverables: The Applicant must provide other supporting documentation as listed in the 
deliverables section below that indicates the Nuclear Reactor is at risk of closure due to economic 
factors or relevant to the decision to retire the Nuclear Reactor. This includes any other documents, 
presentations, or financial analyses developed for internal or external purposes from the preceding 
five (5) years used in decision-making (e.g., rate cases, tax filings, insurance statements, investor 
presentations, filings with the SEC, presentations to management). 

(i) Economic Factor Deliverables 

1. The narrative as described in Section VII.D above. 

Name File: UEI Number_Reactor Name_Economic Narrative 
Format: PDF 

2. Historical annual costs, revenue, and operating loss or gain calculation. The cost categories, 
sub-categories, and methodology are intended to align with those used for the Electric Utility 
Cost Group (EUCG) survey. Include: 

a. A table of annual historical expenditures and revenues for the Nuclear Reactor for 
the previous five (5) calendar years. Include line items for the following categories 
and sub-categories: 

i. Revenue:
1. Electricity sales into organized markets; 
2. Electricity sales via out-of-market contracts such as power purchase 

agreements or hedges; 
3. Capacity revenues; 
4. Other electricity product revenues such as reserves or ancillary 

services;
5. Non-electricity related revenues including sales of environmental 

attributes;
6. Retail rates or amounts collected through cost-of-service rate 

recovery;
7. Federal, state, or other governmental tax credits, grants, subsidies, or 

payments;
8. Any other revenues, including a description of their sources. 

ii. Fuel costs associated with procuring the uranium fuel, including conversion, 
enrichment, and fabrication, reported and allocated consistent with the 
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Electric Utility Cost Group (EUCG) methodology.

iii. Operating Costs, reported by the following sub-categories: 
1. Engineering, costs for technical work associated with study, design, 

implementation of plant modifications and for monitoring and testing 
for standards compliance; 

2. Loss Prevention, costs for providing site security and access control, 
safety, emergency preparedness, and related costs; 

3. Materials and Services, costs arising from inventory planning, 
control, optimization, and procedures;

4. Fuel Management, costs of managing fuel procurement, conversion, 
enrichment, and fabrication not captured in the Fuel costs reported in 
ii above; 

5. Operations costs from using equipment, chemistry and 
environmental monitoring and controls, radiation protection, and 
processing of low-level waste; 

6. Support Services, costs for business services such as human 
resources, pensions and benefits, payroll taxes, nuclear officers and 
executives, and employee incentives; 

7. Training, costs arising for development and implementation of 
training programs; and 

8. Work Management, costs for planned, periodic, preventative 
maintenance of structures, systems, and components.

iv. Capital costs as spent, reported by the following sub-categories: 
1. Enhancements, as defined in Section III.B; 
2. Sustaining, as defined in Section III.B ; 
3. Regulatory, costs required to meet current or new regulations; 
4. Infrastructure, costs to build or replace assets on site not associated 

with power generation 
5. Capital Spares, costs for spares of major equipment; and 
6. Information Technology, costs for software, computer equipment, 

telecommunications, and other related equipment. 

v. Other costs of ownership attributable to the Nuclear Reactor, not covered by 
the categories above: 

1. Non-dedicated costs, such as allocated overhead; 
2. Property taxes and payments in lieu of taxes (PILOTs); 
3. Legal costs, fines, penalties resulting from violations or failure to 

comply with Federal, State, local, and foreign laws;   
4. Lobbying and political activity costs;8  and 

8 The Credit Redemption Agreement prohibits the use of proceeds of the Credits for costs related to lobbying or political 
activity. 
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5. Any other cost not covered above, with a description of such costs.

b. Annual net electricity generation for the previous five years, in units of MWh, as 
reported to the Energy Information Administration on form 923. 

c. The number of planned and unplanned outages over the previous five years including 
the duration of each outage.  

d. A calculation of historical annual net operating gain or loss over the previous five 
years in $/MWh, using the revenue and cost data provided in point (a) and the 
generation from point (b). 

Name File: UEI Number_Reactor Name_Historic Annual Operating Conditions_Year 
Format: Excel 

3. Projected annual average operating loss for each Fiscal Year of the Award Period. If the 
Nuclear Reactor is scheduled to retire before or during the Award Period, assume the Nuclear 
Reactor stays operational during the Award Period and include estimates of costs necessary to 
maintain operations. Include: 
Name File: UEI Number_Reactor Name_Projected Operating Conditions_Year 
Format: Excel 

a. Projected annual generation in MWh for the Award Period. 

b. Assumptions about the projected planned and unplanned outages over the four-year 
Award Period.

c. Projected annual revenues in total dollars for the Award Period, with line items for 
the categories and subcategories as defined in deliverable 2 above. 

d. Projected annual costs in total dollars, with line-items for the categories and 
subcategories and using the same methodology as defined in in deliverable 2 above.

e. Projected annual going-forward capital costs for the Award Period reported in point 
(c.) above, by the amount annually depreciated or amortized and recorded in 
accordance with GAAP and consistent with the Owner or Operator’s financial 
accounting. Include only going-forward capital costs projected to be incurred after 
date of submission of Certification Application.

f. Identification of which costs projected above are avoidable costs of retirement. If a 
cost is partially avoidable by retiring, estimate the fraction that is avoidable. To the 
extent a cost would be covered by the Nuclear Reactor’s Decommissioning Trust 
Fund it may be identified as such and considered an avoidable cost of retirement.

g. Projected monetized annual operating and market risk in dollars. This may include 
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but is not limited to: 
i. Energy and capacity price volatility 

ii. Fuel cost uncertainty 
iii. Energy performance risk 
iv. Capacity performance penalty or buyback risk 
v. New regulatory requirement risk 

h. A detailed explanation, including supporting workbooks and calculations, of how the 
costs of operational risks and market risks were calculated for each Award Year of 
the Award Period. 

Name File: UEI Number_Reactor Name_Risk Explanation_Year 
Format: PDF 
Name File: UEI Number_Reactor Name_Risk Explanation_Year_Workbook 
Format: Excel 

i. Projected operating loss over the Award Period. Use only the portion of costs 
identified as avoidable by retiring in point (c) above. Use the annual amount of going-
forward capital costs depreciated or amortized according to GAAP in point (d) above. 
Calculate in terms of: 

i. Annual dollars;
ii. Total dollars for the Award Period; and 

iii. Average $/MWh (total dollars divided by total projected generation over the  
Award Period). This amount will be the Nuclear Reactor’s Bid Cap.9

Name File: UEI Number_Reactor Name_Projected Annual Operating Loss 
Format: Excel 

4. Supporting documentation and descriptions: 

a. An attestation from the Owner or Operator that the submitted forecasts are consistent 
with market analysis, operations cost assessments, risk monetization and analyses, 
and other standards used by the Owner or Operator in their standard business process 
associated with the Nuclear Reactor.  

Name File: UEI Number_Reactor Name_Appendix E 
Format: PDF 

b. Any analyses, presentations, or assessments of past or projected financial 
performance of the Nuclear Reactor by the Applicant from the previous five (5) 
years. These include but are not limited to information made by the Applicant for 
investors, equity analysts, rating agencies, internal management, or to the SEC. 

Name File: UEI Number_Reactor Name_Financial Performance 
Format: PDF 

c. Identify and describe any obligations/commitments under which the Nuclear 
Reactor has operated in the past five (5) years and/or currently operates in any 
relevant RTO/ISO markets, the duration of such obligations and/or commitments, 

9 See 42 U.S.C. § 18753(d)(1)(A). 
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and supporting documentation and calculations. 
Name File: UEI Number_Reactor Name_Obligations 
Format: PDF 

d. Provide a list of all active and anticipated contracts for capacity, energy, ancillary 
services, or environmental attributes and/or energy supply by the Nuclear Reactor. 
Include a description of the product provided, counterparty, type of market, period 
of performance, and any provisions addressing termination or non-performance by 
the seller. Be prepared to provide documentation upon request. 

Name File: UEI Number_Reactor Name_List of Contracts 
Format: PDF 

e. Provide the annual average Nuclear Reactor bid price in the annual capacity auctions 
over the past five (5) years in $/MW, including all capacity auction bids by year, as 
well as any cost data submitted to relevant RTO/ISO and the relevant RTO/ISO 
Independent Market Monitor as part of a unit-specific review process. 

Name File: UEI Number_Reactor Name_Capacity Auctions 
Format: PDF 

Name File: UEI Number_Reactor Name_Capacity Auctions_Workbook 
Format: Excel 

f. A list of all data provided by the Applicant and related to the Nuclear Reactor to the 
FERC and NRC, as well as State utility and environmental regulators, over the past 
five (5) years. Be prepared to provide documentation upon request. 

Name File: UEI Number_Reactor Name_Data Provided to FERC - NRC 
Format: PDF 

g. A list of all audits performed by internal employees, commissioned, or performed by 
any governmental agency on the Nuclear Reactor over the past five (5) years. Be 
prepared to provide documents upon request. 

Name File: UEI Number_Reactor Name_Audits Completed 
Format: PDF 

h. A statement of all the assumptions used in the revenue and cost projections. Include 
projected annual average bulk power market prices including electricity and capacity 
prices used in the calculation projected annual revenues for the relevant ISO/RTO 
markets. If internal projections are used, provide a comparison to any relevant forward 
or futures market prices, or other public or commercially available projections and 
describe any substantive differences.

Name File: UEI Number_Reactor Name_Assumptions Statement 
Format: PDF 

5. Additional calculations and documentation for State-Supported Reactors: 

a. A description of and citation to the state statute, regulation, or public contract that 
describes how payments from state programs would be reduced or replaced entirely 

A4NR Comments/Testimony Exhibit M



22 

if the Nuclear Reactor is allocated Credits.  
Name File: UEI Number_Reactor Name_State Program Information 
Format: PDF 

b. A recalculation of the average annual operating loss as described in deliverable 3.i 
with the payments from state programs appropriately reduced or removed as defined 
by the applicable state statute, regulation, or public contract. 

Name File: UEI Number_Reactor Name_State Funding Operating Loss 
Format: Excel 

6. Other economic factors relevant to Nuclear Reactor retirement, including: 

a. The remaining useful life of the generating Nuclear Reactor. 

b. Information on any planned license extension requests for the Nuclear Reactor, 
including any financial modeling done in association with such planning. 

Name File: UEI Number_Reactor Name_License Extension Requests 
Format: PDF 
Name File: UEI Number_Reactor Name_License Extension Requests_Workbook 
Format: Excel 

c. Estimates of the costs that would be incurred by the Applicant to shut down the 
Nuclear Reactor, including identifying the portion of costs that would be funded by 
the Nuclear Reactor’s decommissioning trust funds and the costs would be funded by 
the Applicant.  

Name File: UEI Number_Reactor Name_Costs for Shut Down 
Format: Excel 

d. Demonstrate the impact on ownership and Applicant’s earnings during each of the 
next four (4) years, assuming the Nuclear Reactor shuts down. Include any financial 
impact(s) to the parent organization. 

Name File: UEI Number_Reactor Name_Shut Down Impacts_Year 
Format: PDF 

e. Describe the status of decommissioning trust funds for the Nuclear Reactor as of the 
date of the application, include decommissioning status reports filed with the NRC, 
and identify any shortfall of decommissioning trust funds resulting from early 
retirement of the Nuclear Reactor. 

Name File: UEI Number_Reactor Name_Decommissioning Fund 
Format: PDF 

f. Identify and describe all of the Applicant’s commitments and obligations to the NRC 
that would be required in advance of a unit shutdown. 

Name File: UEI Number_Reactor Name_Decommissioning Reports 
Format: PDF 

g. Indicate the earliest date the Applicant could access decommissioning trust funds in 
excess of three (3) percent for the Nuclear Reactor. 
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h. Indicate the earliest date the Applicant could realistically shut down the Nuclear 
Reactor per NRC, relevant RTO/ISO, or other commitments and obligations. 

E. Emissions Impact Guidance 

The Applicant must demonstrate via calculation that if the Nuclear Reactor were to cease operations, 
emissions of air pollutants would increase over the Award Period. The Certification Application must 
include the details of the calculation, supporting information, and quantitative estimates using public 
information available in EPA’s eGRID for each air pollutant:10

o Historical annual emissions. The Certification Application must include both 
information available in eGRID regarding historical emissions for the eGRID 
subregion where the Nuclear Reactor is located and historical emissions at the plant 
level for the Nuclear Reactor as well as a calculation of historical emissions if the 
Nuclear Reactor were to have ceased operation as specified in Section VII.E.1 below.  

o Annual regional estimates of electric generating unit (EGU) emissions for each Air 
Pollutant should the Nuclear Reactor cease operation in the next four (4) years. For 
purposes of the Certification Application for this award period, Applicants should 
calculate future emissions should the Nuclear Reactor cease operation as the product 
of current average emissions per megawatt hour generated by all generation sources 
in an eGRID region multiplied by the annual megawatt hours projected to be 
generated by the Nuclear Reactor if it continued to operate. The Applicant should 
provide this calculation for pollutants that EPA has available in eGRID as specified 
in Section VII.E(i) below:

o DOE is not requiring the Applicant to provide air quality modeling results. If the 
Applicant has easily accessible information, e.g., completed internal or public reports 
or data with information that would be useful for estimating the potential incremental 
air pollutants that would result if the Nuclear Reactor were to cease operations, the 
Applicant is encouraged to submit this information. This information would be in 
addition to the information required to be submitted from eGRID and cannot 
substitute for the other data requirements in this section.

(i) Emissions Impact Deliverables 

1. Applicants must provide a spreadsheet that includes the following information: 
Name File: UEI Number_Reactor Name_Emissions Spreadsheet 
Format: Excel 

10 The eGRID data file is regularly updated. See EPA, eGRID Download Data, https://www.epa.gov/egrid/download-
data (last visited Apr. 17, 2022). The eGRID data explorer can be found here: EPA, eGRID Data Explorer,
https://www.epa.gov/egrid/data-explorer (last visited Apr. 17, 2022). At the time of publication, CO2, NOx (annual), NOx
(ozone season), SO2, CH4, and N2O information can be found in the main data links.  
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For the requested data for CO2, NOx (annual), NOx (ozone season), SO2, CH4, and N2O in this section, 
the Applicant must use the eGRID2020 data file for the year 2020 data, the eGRID2019 data file for 
the year 2019 data, and the eGRID 2018v2 data file for the year 2018 data.11 For the requested data 
for PM2.5 in this section, the Applicant must use the eGRID2018 PM2.5 data file.12

a. A quantitative estimate using EPA’s eGRID of total emissions (in tons) of each Air 
Pollutant in the eGRID subregion where the Nuclear Reactor is located. Three (3) 
years of annual estimates must be provided for the years 2018–2020 for CO2, NOx

(annual), NOx (ozone season), SO2, CH4, and N2O and one year of annual estimates 
for the year 2018 must be provided for PM2.5. 

b. A quantitative estimate using EPA’s eGRID of total emissions (in tons) of each Air 
Pollutant at the plant level for the Nuclear Reactor. 

c. A quantitative estimate using EPA’s eGRID of output emission rates (in lb/MWh) for 
CO2, NOx (annual), NOx (ozone season), SO2, CH4, and N2O for all fuels13 for the 
eGRID subregion where the Nuclear Reactor is located for the years 2018, 2019, and 
2020.

d. A quantitative estimate using EPA’s eGRID of output emission rates (in lb/MWh) in 
eGRID for PM2.5 for all fuels14 for the eGRID subregion where the Nuclear Reactor 
is located for the year 2018.

e. The Facility ID, Plant State, eGRID subregion, and Total Generation (in MWh) at the 
plant level for the Nuclear Reactor for the years 2018, 2019, and 2020. 

f. A quantitative estimate of historical annual emissions of each Air Pollutant should 
the Nuclear Reactor have ceased operation, calculated by multiplying the output 
emission rates in (c) or (d) by total generation in (e) for the Nuclear Reactor for each 
year of requested data in (a) – (e) for the specific Air Pollutant. 

g. A quantitative estimate for each Air Pollutant of future emissions should the Nuclear 
Reactor cease operation defined as the product of the annual emission rate for each 
Air Pollutant either averaged across three (3) years from (c) or for PM2.5 the 2018 
annual emission rate from (d) multiplied by annual projected generation for the next 

11 See EPA, eGRID Download Data, https://www.epa.gov/egrid/download-data (last visited Apr. 17, 2022).  
12 See EPA, eGRID Related Materials, https://www.epa.gov/egrid/egrid-related-materials#eGRID%20PM2 (last visited 
Apr. 17, 2022) (PM2.5 data can be found in the eGRID2018 PM2.5 data file).   
13 The term “all fuels” is a term used in EPA’s eGRID Data Explorer. See EPA, eGRID Data Explorer,
https://www.epa.gov/egrid/data-explorer (last visited Apr. 17, 2022).  If viewing an eGRID data file (eGRID_Data.xls), 
the correct unit is found in the eGRID subregion sheet (e.g., SRL20, SRL19, SRL18, etc.) and entitled “eGRID subregion 
annual [air pollutant] total output emission rate (lb/MWh).”  Per EPA’s 2020 Technical guidance, the output emission 
rates are calculated as total annual adjusted emissions divided by annual net generation. See EPA, The Emissions & 
Generation Resource Integrated Database: eGRID Technical Guide with Year 2020 Data at 27 (2022), 
https://www.epa.gov/system/files/documents/2022-01/egrid2020_technical_guide.pdf.
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four (4) years (i.e., four annual estimates for each Air Pollutant) of the Nuclear 
Reactor.

2. Provide a narrative, with supporting data if available, discussing which generation assets 
would be likely to fulfill the capacity and energy requirements currently served by the Nuclear 
Reactor if the Nuclear Reactor were to shut down. Compare and describe any differences 
between the expected replacement generation emissions rates with the historical emissions 
rates reported in 1c above. Include consideration of known or expected future capacity 
additions in the relevant eGRID region, Federal and applicable regional, state, and local energy 
policies, as well as anticipated market trends, that may result in increased clean energy supply, 
energy efficiency, and electrification. Include assumptions, supporting data, and source 
information.

Name File: UEI Number_Reactor Name_Shutdown Emissions Narrative 
Format: PDF 

3. Provide a list of submissions of data and documentation provided by the Applicant and related 
to the Nuclear Reactor and its surrounding property to state and Federal regulators, including 
permits, permit violations, enforcement actions, outstanding environmental compliance 
requirements, and remedial actions planned, ongoing, and completed over the past five (5) 
years to demonstrate that all standards and requirements are being met. DOE may require 
additional documentation of the Applicant. 

Name File: UEI Number_Reactor Name_List of Regulatory Submissions 
Format: PDF 

F. NRC Assurance 

Upon request from the DOE, the NRC will indicate to the DOE whether they have reasonable 
assurance that the Nuclear Reactor will continue to operate in accordance with their current licensing 
basis (as defined in 10 C.F.R. § 54.3) and pose no significant safety hazards. 

G. Uranium and Fuel Source Guidance 

The Applicant must provide known information on the source of produced uranium, and the location 
where the uranium is converted, enriched, and fabricated into fuel assemblies, for the Nuclear 
Reactor for the four-year period for which Credits are sought. The IIJA requires the Secretary to give 
priority in certification to a Nuclear Reactor that uses, to the maximum extent available, uranium that 
is produced, converted, enriched, and fabricated into fuel assemblies in the United States. The 
information provided here will inform the Bid ranking and Auction as described in Section X.  

Information provided by the Applicant with respect to the U.S. supply chain content of uranium 
loaded or under contract for the Nuclear Reactor should be based on the actual knowledge of the 
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responsible officer(s) of the Applicant or any knowledge that should have been obtained by such 
person(s) upon reasonable investigation and inquiry.

The Applicant will be required to report actual U.S. supply chain content by fuel component in its 
annual filing made with DOE, compared to the information submitted in its application, for any 
Nuclear Reactor for which DOE has awarded Credits to the Applicant, and DOE will audit such 
information.

(i) Uranium and Fuel Source Deliverables 

1. Information on the known source of the fuel to be used in the Nuclear Reactor during the Award 
Period.

a. Provide to the extent known, information on the location of: 
i. the source of procured uranium; 

ii. where the uranium was converted; 
iii. where the uranium was enriched; 
iv. where the uranium was fabricated into fuel assemblies;  

b. Provide separate information as appropriate for fuel currently loaded in the reactor 
and will be used during the Award Period, and fuel under contract as of the date of 
the bid and planned to be loaded in the reactor and used during the Award Period.

Name File: UEI Number_Reactor Name_Uranium Sources 
Format: PDF 

c. Provide any supporting documentation for the information reported above.
Name File: UEI Number_Reactor Name_Uranium Sources_Supporting 
Format: PDF, Excel 

2. A calculation of the domestic content for produced uranium, conversion, enrichment, and 
fabrication services related to the nuclear fuel that would be used in the Nuclear Reactor during 
the Award Period. 

a. Provide the percentage of:
i. uranium that was produced in the United States 
ii. uranium converted at a facility located in the United States

iii. uranium enriched at a facility located in the United States
iv. uranium fabricated into fuel assemblies at a facility located in the United 

States

b. Include separate calculations as appropriate for produced uranium, conversion, 
enrichment, and fabrication for nuclear fuel currently loaded in the Nuclear Reactor 
that would be used during the Award Period and produced uranium, conversion, 
enrichment, and fabrication for nuclear fuel that is under contract as of the date of the 
bid and planned to be loaded in the Nuclear Reactor during the Award Period.
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c. Estimate the percentage of total fuel consumed in the Nuclear Reactor during the 
Award Period that is currently loaded in the Nuclear Reactor and that is under contract 
and planned to be loaded in the Nuclear Reactor.

d. If the Applicant does not have sufficient knowledge to determine the U.S. supply 
chain content for any element of the uranium supply chain in above, report that 
element as zero percent domestic content. 

e. If the Applicant owns or operates more than one Nuclear Reactor for which it is 
submitting a bid, the Applicant must submit in its Certification Application the U.S. 
supply chain content attributable specifically to the Nuclear Reactor for which it is 
seeking Credits. 

3. A calculation of the Average Domestic Fuel Content.  
Name File: UEI Number_Reactor Name_Uranium Content 
Format: Excel 

a. Separately calculate the average of the four percentages provided in deliverable (1) 
for fuel currently loaded in the Nuclear Reactor and used in the Award Period and 
fuel under contract that would be consumed in the Nuclear Reactor during the Award 
Period.

b. Calculate the weighted average of the two averages calculated in point (a) above, 
weighting by the percentages of each fuel represents of the total amount of fuel 
consumed in the Nuclear Reactor during the award period as calculated in deliverable 
1(c) above. This is the Average Domestic Fuel Content.

H. Post-Award Period Operations Plan

Applicants must submit a detailed plan with references to supporting documentation and calculations 
describing how the Nuclear Reactor would sustain operations in the Post-Award Period (I) without 
receiving additional Credits; or (II) with the receipt of additional Credits of a lower amount than the 
Credits allocated during the Award Period. 

The Post-Award Period Operations Plan must provide sufficient detail to enable DOE to assess how 
changes to the Nuclear Reactor’s business model translate to lower costs and/or higher revenue 
sufficient to sustain operations beyond the Award Period. In particular, the Applicant must describe 
any changes to its business model that result in a lower operating loss than that estimated in Section 
VII.D. All information requested in this section refers to the four-year period immediately following 
the Award Period. 

(i) Post-Award Period Operations Plan Deliverables 

1. A narrative description of the Applicant’s plan to sustain operations in the Post-Award Period 
(I) without receiving additional Credits; or (II) with the receipt of additional Credits of a 
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lower amount than the Credits allocated during the Award Period. Applicant’s analysis 
should be consistent with the economic factor calculations submitted in accordance with 
Section VII.D. 

Name File: UEI Number_Reactor Name_Post-Award Sustainability Plan 
Format: PDF 

2. Estimate of revenue in $/MWh that the Nuclear Reactor must achieve to sustain operations 
in the Post-Award Period given forecasts of future market conditions in the absence of 
additional Credits. 

3. Any existing policy barriers that prevent the Applicant from making changes to its business 
model or operations that would otherwise contribute to the Nuclear Reactor’s ability to 
sustain operations after the Award Period.

Name File: UEI Number_Reactor Name_Policy Barriers 
Format: PDF 

I. Workforce and Labor Considerations 

In alignment with the policy set forth in Sections XV and XVI, Applicants must submit a brief 
description of their plan with clear milestones that align to the award period to provide their 
workforce with high quality jobs, the free and fair opportunity to join a union, and family supporting 
wages. Additionally, Applicants should submit a Diversity, Equity, Inclusion, and Accessibility plan 
with clear milestones that align to the Award Period.

(i) Workforce and Labor Considerations Deliverables 

1. A written narrative describing workforce development and retainment efforts and plans, as 
well as labor standards and practices, along with clear milestones that align with the Award 
Period. Please include information on any of the following, as applicable:

a. Please include the following baseline data:  
i. Jobs that would be created and/or protected by CNC Program support;

ii. Workforce demographics including average wage by job category; and
iii. For each of the past three years, the number of employees who were eligible 

to join a union and the number of employees who are union members. 
b. Union neutrality agreements;  
c. Project labor agreements (PLAs) and community workforce agreements (CWAs); 
d. Local hire practices;    
e. Utilization of registered apprenticeship programs or other joint labor-management 

training programs;
f. Assurances to prevent worker misclassification as independent contractors rather than 

employees;
g. Professional certifications and licenses;  
h. Responsible contractor screen to ensure compliance with labor laws and labor 

standards; and 
i. Improved access to employment opportunities for underrepresented and 
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disadvantaged communities by:
i. community workforce agreements with specified targets for local hire of 

priority populations; and 
ii. first-source hiring from supported community-based pre-apprenticeship 

programs.
Name File: UEI Number_Reactor Name_Workforce Narrative 
Format: PDF 

2. Diversity, Equity, Inclusion, and Accessibility (DEIA) Plan that describes the actions the 
Nuclear Reactor is currently taking or will take to foster a welcoming and inclusive 
environment, support people from underrepresented groups, advance equity, encourage the 
inclusion of individuals from these groups, and to ensure equal access to employment and 
participation in activities for people with disabilities. DEIA plan should also describe the 
extent to which the Nuclear Reactor benefits underserved communities. 

Name File: UEI Number_Reactor Name_DEIA Plan 
Format: PDF

J. Community Engagement and Impact 

In alignment with the policies set forth in Section XVI, Applicants must submit a brief description 
of existing community engagement plans along with clear milestones that align with the Award 
Period and identify additional community engagement activities related to the continued operation 
of the facility, including any targeted outreach to environmental justice communities or other 
underserved populations. At a minimum, the community engagement plan should identify 
communities in the vicinity, describe specific outreach to these communities, explain engagement 
opportunities, summarize feedback received, and outline steps to address such feedback.  

(i) Community Engagement and Impact Deliverables 

1. A written narrative describing existing and proposed community engagement efforts related 
to the ongoing operation of the facility, along with clear milestones that align with the Award 
Period including the following information:

a. Communities in the vicinity of the facility; 
b. Financial support to communities and community organizations in the vicinity of the 

facility, including local taxes, PILOTs, and other contributions; 
c. Description of outreach to external non-project partners/stakeholders including 

Community Based Organizations (CBO), Disadvantaged Communities (DAC),14

14 The Justice40 initiative, created by Executive Order 14008, establishes a goal that 40% of the overall benefits of certain 
federal investments flow to (DACs). The Justice40 Interim Guidance provides a broad definition of DACs. See
Memorandum on Interim Implementation of Guidance for the Justice40 Initiative, M-21-28 (Jul 20, 2021),  
https://www.whitehouse.gov/wp-content/uploads/2021/07/M-21-
28.pdf#:~:text=The%20following%20Interim%20Implementation%20Guidance%20for%20the%20Justice40,existing
%20authorities%20in%20order%20achieve%20the%2040-percent%20goal. Additional J40 guidance is forthcoming 
and will be reflected in the CNC Program. 
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federally recognized Indian Tribes, state and local governments, economic 
development organizations, and labor representatives; 

d. Current and future engagement opportunities; 
e. Feedback received from stakeholders and federally recognized Indian Tribes 
f. Steps to address feedback where necessary  

Name File: UEI Number_Reactor Name_Community Engagement Narrative 
Format: PDF 

2. Worker and community transition plans to prepare for the eventual closure of the plant. 
Name File: UEI Number_Reactor Name_Closure Transition Plans 
Format: PDF 

K. Credit Redemption Agreement 

Applicants that are selected for a Conditional Award of Credits will be required to enter into a Credit 
Redemption Agreement in order for DOE to make a Final Award. The Credit Redemption Agreement 
will govern the relationship of DOE and the Selected Nuclear Reactor following final redemption of 
Credits in exchange for Payments. A draft copy of the Credit Redemption Agreement is attached as 
Appendix B.

DOE will not execute any Credit Redemption Agreement or make any Final Award until it has 
completed its obligations pursuant to the National Environmental Policy Act (NEPA),15 Section 106 
of the National Historic Preservation Act,16 and any other obligations pursuant to relevant 
environmental laws (e.g., Endangered Species Act).17

Each Applicant is directed to include with its Certification Application a redline draft showing any 
requested changes to the Credit Redemption Agreement with margin notations explaining the basis 
for its requested changes, or to affirmatively state that it has no requested changes to the Credit 
Redemption Agreement. Any Applicant comments should be directed at improving the clarity of the 
Credit Redemption Agreement and promoting the effective administration of the Credits. Applicants 
are expressly directed not to request a change that alters the commercial terms set forth in this 
Guidance or in the Credit Redemption Agreement. DOE at its discretion may accept or reject the 
requested changes to the Credit Redemption Agreement, or determine to conduct negotiation of any 
requested changes.  DOE’s decision to extend a Conditional Award to an Applicant does not mean 
that DOE has accepted or will accept any of the redline edits that the Applicant has included with its 
Application.

Name File: UEI Number_Reactor Name_CRA Redline 
Format: MS Word 

15 42 U.S.C. § 4321 et seq.
16 54 U.S.C. § 306108. 
17 16 U.S.C. § 1531 et seq.
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VIII. Review of Applications for Certification 

Certification Applications will be evaluated using the certification criteria set forth in Section VII of 
this Guidance. The evaluation is an assessment of the Applicant against the criteria.  

DOE uses independent judgment to certify Applicants whose applications meet the criteria. The 
evaluation of the Certification Applications together with the recommendations of any external 
reviewers DOE deems appropriate to consult will be considered by DOE in performing an integrated 
assessment of the Certification Applications to determine which meet the certification criteria. The 
certification designation will be documented in the Certification Decision. 

IX. Guidance on Bid Submissions   

While both the Certification Application and Bid for Award Period 1 are due on or before September 
6, 2022 May 19, 2022, only those Nuclear Reactors that are certified will be eligible to participate in 
the Bid process and Auction. The Bids of Applicants who are not certified shall remain sealed and 
will not be returned by DOE. Moreover, certification does not guarantee that DOE will allocate 
Credits to a Certified Nuclear Reactor.  

The Applicant shall submit its sealed Bid for Award Years 1–4 via the bid sheet provided in 
Appendix C, including, for each Award Year, the Credits desired, committed generation, and the 
average Credit price per megawatt-hour. As specified in 42 U.S.C. § 18753(d)(1)(A), the Applicant’s 
average price per megawatt-hour of the Credits desired shall not exceed the average projected annual 
operating loss in dollars per megawatt-hour the Applicant submitted in its Certification Application.  

The Applicant will also submit its Average Domestic Fuel Content calculated as directed in Section 
VII.G. This will be used to adjust the bid ranking during the auction as described in Section X below. 

An Applicant that submits a Certification Application for multiple reactor units located at the same 
site may choose to submit a single bid covering all reactor units contained in the Certification 
Application or individual bids for each reactor unit. If the Applicant chooses to submit individual 
bids for each reactor unit, the Applicant assumes the risk that not all units at the site will clear the 
auction.

The Applicant must submit a letter certifying that they did not share bid amounts, strategies, or other 
bidding information with other potential Applicants using the certification in Appendix D.  
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X. Review of Bids, Auction, and Allocation of Credits  

A. Overview
Note that, over the life of the program, DOE has the authority to obligate up to $6,000 million of 
Credits that were appropriated in IIJA. Of that amount, DOE has authority and appropriations 
sufficient to obligate $1,200 million of Credits for the first Award Year of the first Award Period.   
Any Credits allocated in excess of $1,200 million during the first Award Period would be 
conditioned, in the Credit Redemption Agreement, on the availability of appropriations and 
availability of funds for future Award Years.
To be clear, however, DOE does not anticipate awarding the full available amount in the first award 
cycle.  In deciding how much funding to award in the first award cycle, DOE will consider, among 
other factors, the following objectives: (a) allocating Credits to as many Certified Nuclear Reactors 
as possible, to the maximum extent practicable, (b) maximizing the cost effective use of available 
funding, and (c) ensuring that sufficient funding remains to provide a reasonable opportunity for 
Nuclear Reactors to be awarded credits in future award cycles during the term of the CNC Program.  

Further, the value of those Credits that are issued but not paid out in accordance with the adjustment 
mechanisms specified in Section XI.B will remain available for use in future award cycles.  

B. Auction Process 

Credits will be allocated via a pay-as-bid auction as described here, to allocate Credits to as many 
Certified Nuclear Reactors as possible as directed by the statute.   

The Average Desired Credit Price over the Award Period in dollars per megawatt-hour included in 
Bids from Certified Reactors will be adjusted downwards to preference Certified Reactors with 
higher domestic fuel content. This Adjusted Bid Credit Price will only be used to determine the 
ranking of bids and will be calculated as defined by the formula below.

 Adjustment Factor = 1 – (Average Domestic Fuel Content × 0.05) 

 Adjusted Bid Credit Price = Adjustment Factor × Average Desired Credit Price 

Bids will be ranked according to their Adjusted Bid Credit Price in dollars per megawatt-hour from 
lowest to highest. In the situation that two Bids have the same Adjusted Bid Credit Price, the one 
with the larger amount of committed generation will be ranked lower. Starting with the lowest ranked 
Bid, the total Desired Credits in dollars over the Award Period for each Bid will be subtracted from 
the total Credits available in the auction. This will be repeated for each subsequent Bid until either 
all Bids are fully allocated or there are insufficient Credits remaining in the auction to fully allocate 
to the next ranked bid. Subsequent higher ranked bids may be allocated Credits if there are sufficient 
credits remaining available in the auction to fully allocate to a Bid. Any unused Credits that remain 
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after the first auction and allocation of Credits will be retained by DOE and may be allocated in 
future auctions.

Nuclear Reactors that are issued Conditional Award Decisions will be publicly announced along with 
the number of credits allocated and the average $/MWh credit price. Nuclear Reactors that submitted 
a Bid but were not allocated Credits will not be publicly announced. If a Certified Nuclear Reactor 
is not allocated any Credits, it may reapply for certification in subsequent award periods.

DOE reserves the right, without qualification, to reject any or all Bids. In the event that (1) fewer 
than three Nuclear Reactors are Certified in the award cycle, or (2) all Certified Nuclear Reactors in 
an award cycle share an Owner, Operator, or parent company of an Owner or Operator, DOE reserves 
the right to select any submitted Bid as a basis for negotiation and award if it determines that 
acceptance of one or more Bids is not in the public interest.

DOE may modify this auction process described here for future Award Periods and would explain 
such modifications in updated Guidance published in advance of those Award Periods. 

XI. Award Administration Information 

A. Award Notices 

1. Certification Decision: In accordance with 42 U.S.C. § 18753(c)(2)(B), DOE shall issue a 
written notice of the Certification Decision to each Applicant with the following content: 

a. a Notice of Certification that the Applicant’s Nuclear Reactor is a Certified Nuclear 
Reactor; or 

b.  if the Applicant does not meet the certification requirements of this program, a 
written notice denying the Certification Application with an explanation of the basis 
for denial. 

2. Conditional Award Decision: The initial announcement of award after DOE has conducted 
the Auction but prior to Credit Redemption Agreement review and signature by the Selected 
Nuclear Reactor, is a conditional award decision. Execution of the Credit Redemption 
Agreement by the Selected Nuclear Reactor and DOE is a necessary precondition of a Final 
Award Selection. 

3. Final Award Selection: The date upon which the Selected Nuclear Reactor’s Credit 
Redemption Agreement becomes effective, and it would be awarded Credits.

B. Payments

1. Credit Voucher.  A Selected Nuclear Reactor shall receive Credits in the form of a voucher for 
Payment. The amount of the Credits will be no more than the product of (a) the price per 
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megawatt-hour and (b) the committed megawatt-hours of generation for Award Years 1–4, each 
as set forth in the Selected Nuclear Reactor’s Bid. The Award Period covered by the Credits 
will begin on the date that DOE issues the Final Award Selection.  

2. Adjustment of Annual Payments. Payments of Credits will be adjusted downwards if, at the end 
of an Award Year, either the: 

a. Total actual revenue for the Award Year exceeds the amount of revenue projected for that 
Award Year in the Nuclear Reactor’s Certification Application and Bid; or 

b. Total actual capital expenditures categorized as Enhancements or Sustaining for the 
Award Year do not exceed the projected expenditures for those two categories for that 
Award Year as projected in the Nuclear Reactor’s Certification and Bid. 

If either one or both of the above cases occur, then the Payments for the Award Year will be 
reduced according to the formulas below. Capital costs should be reported as the amount 
annually depreciated or amortized and recorded according to GAAP and not as spent.  

Revenue Adjustment = Actual Revenue – Projected Revenue 

Capital Adjustment = (Projected Enhancement and Sustaining Capital Costs) – (Actual 
Enhancement and Sustaining Capital Costs) 

Annual Payment 
 = Annual Credits –Revenue Adjustment – Capital Adjustment 

The Selected Nuclear Reactor may request adjustment of current and future year Payments, not 
to exceed the maximum value of the award. DOE may decide whether or not to approve such 
requests. 

3. Request for Payments. A Selected Nuclear Reactor shall submit a Payment Certificate to make 
a request for Payments. The Payment Certificate shall be submitted to DOE within ninety (90) 
days after the completion of the applicable Award Year.  The Payment Certificate shall include:  

a. The actual generation, costs, revenues for the applicable Award Year, itemized according 
to the same categories Section VII.D(i); 

b. The amount of Credits in dollars for which payment is requested, adjusted as appropriate 
according to the equations listed in (2) above; 

c. An attestation from a responsible representative of the Selected Nuclear Reactor that (1) 
the Selected Nuclear Reactor did not terminate operations during the Award Year that is 
the subject of the Payment Certificate, together with supporting data that sets forth the 
capacity factor, availability factor, and megawatt-hours of the Selected Nuclear Reactor 
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for the Award Year, and (2) the Selected Nuclear Reactor would have operated at an 
annual loss, including risk as used in the Nuclear Reactor’s Certification Application, 
during the Award Year that is the subject of the Payment Certificate in the absence of the 
allocation of Credits included in the Payment Certificate; and 

d. Supporting calculations demonstrating that the Selected Nuclear Reactor would have 
operated at a loss for the Award Year, prepared in a manner in all material respects 
consistent with the information and calculations included in the Selected Nuclear 
Reactor’s Certification Application as defined in Section VII.D(i). 

4. Payments. DOE shall pay to the Selected Nuclear Reactor, within thirty (30) days of submission 
by the Selected Nuclear Reactor of a complete Payment Certificate, the amount of Payments 
supported by the Payment Certificate less any adjustments as described above.  Payments for 
any Award Year is subject to the availability of appropriations for such purpose.

5. Credit Adjustment Requests by the Nuclear Reactor. Section 2.4.3 of the Credit Redemption 
Agreement identifies limited circumstances under which the Selected Nuclear Reactor may 
request a shift of Credits allocated between fiscal years. Section 2.5 of the Credit Redemption 
Agreement describes the process whereby the Selected Nuclear Reactor may request that 
increased revenues attributable to a project that increases its production of electricity not be 
factored into the payment adjustment for the applicable fiscal year. The decision whether to 
accommodate any such request is at the sole discretion of DOE, and in no event will any increase 
in the total amount of Credits awarded to the Selected Nuclear Reactor be considered. 

C. Oversight

1. Annual Reporting Requirements. Not later than thirty (90) days following the completion of an 
Award Year for which the Nuclear Reactor has been allocated Credits, the Owner or Operator 
shall provide to DOE an annual report containing the information as set out in Article 3 of the 
Credit Redemption Agreement.  

2. Audit. DOE will audit the Selected Nuclear Reactor as part of DOE’s review of the Payment 
Certificates submitted for Annual Payments as provided in the Credit Redemption Agreement. 
Such audit may include the operation of the Nuclear Reactor, the financial condition of the 
Selected Nuclear Reactor, and such other areas of inquiry as determined by DOE. The Selected 
Nuclear Reactor shall be obligated to cooperate with any such audit as a condition to continued 
Payments.

D. Recapture

1. Recapture. DOE may recapture the allocation of Credits by canceling all or any portion of the 
unpaid Credits, if during the Award Period the Selected Nuclear Reactor (a) terminates 
operations; or (b) does not operate at an annual loss in the absence of the allocation of Credits 
awarded by DOE. DOE may determine to recapture Credits on the basis of a Payment Certificate 
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submitted by a Selected Nuclear Reactor, information developed in an audit, or such other 
information as may become available to DOE from time to time. In addition to canceling all or 
any portion of the unpaid Credits, DOE may require the Selected Nuclear Reactor to disgorge 
any Payments previously received if DOE determines that the Payment Certificate contained a 
material misrepresentation of the status of operations or economic condition of the Selected 
Nuclear Reactor. DOE shall provide to the Selected Nuclear Reactor written notice of a 
determination to recapture Credits or Payments.  The Credit Redemption Agreement contains 
further detail regarding recapture. 

2. Duration of Credit Awards. A Selected Nuclear Reactor will be allocated Credits for the Award 
Period, which may be subject to appropriations sufficient to fund such Credits. A Selected 
Nuclear Reactor may seek to be recertified and receive an award of Credits for one or more 
subsequent Award Periods following the completion of any applicable Award Period for which 
it has been awarded Credits. In no event may DOE allocate any Credits after September 30, 
2031, but any Credits that have been allocated to a Selected Nuclear Reactor on or before 
September 30, 2031, pursuant to an Auction completed under the CNC Program and for which 
appropriated funds are available will be paid out pursuant to the terms of the selected Bid and 
in accordance with the terms of the CNC Program. 

E. Assignment

1. Assignment. A Selected Nuclear Reactor may not assign or otherwise transfer any of its rights 
or obligations under a Credit Redemption Agreement without the prior written consent of DOE. 
DOE reserves the right to request all requisite information to make this determination including 
eligibility information as defined in this Guidance. Consent to assign or transfer is at DOE’s 
sole discretion. 

XII. Appeals  

Applicants who are not certified or whose bids were not selected may appeal these determinations to 
the Contract Management Division Director, Department of Energy Office of Nuclear Energy, within 
ten (10) business days of the Applicant receiving the Certification Determination or bid rejection. 
These appeals must be in writing and shall contain: 

A concise statement of the ground(s) upon which the Applicant contests the written notice of 
DOE; 
A copy of the DOE notice; and 
Any data, documentation, or other relevant information supporting a showing by the 
Applicant that the denial of certification or rejection of bid was inappropriate, incorrect, or 
otherwise unwarranted. 

The Contract Management Division Director shall make a final decision upon this appeal within ten 
(10) business days and notify the Applicant in writing of the final decision. 
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XIII. Confidentiality 

Security of Certification Applications and Bid submissions are primary considerations. Computer 
security measures in the evaluation process have been taken. DOE is committed to keeping the 
number of Certification Applications received and the identities of Applicants and Bidders 
confidential unless and until a Conditional Award Decision is made. Any external reviewers 
employed by DOE will execute conflict of interest (COI)/non-disclosure agreements (NDA) to 
ensure privacy of business practices, trade secrets, or other details that, if revealed, may cause 
competitive injury. DOE is committed to keeping the number of Certification Applications received 
and the identities of Applicants and Bidders confidential unless and until a Conditional Award 
Decision is made.

If a Certification Application includes trade secrets or information that is commercial or financial, or 
information that is confidential or privileged, it is furnished to the DOE in confidence with the 
understanding that the information shall be used or disclosed only for evaluation of the Certification 
Application. Such information will be withheld from public disclosure to the extent permitted by 
law, including the Freedom of Information Act. Without assuming any liability for inadvertent 
disclosure, DOE will seek to limit disclosure of such information to its employees and to outside 
reviewers when necessary for review of the Certification Application or as otherwise authorized by 
law. This restriction does not limit the DOE’s right to use the information if it is obtained from 
another source. 

Full Certification Applications, and other submissions containing confidential, proprietary, or 
privileged information must be marked as described below. Failure to comply with these marking 
requirements may result in the disclosure of the unmarked information under the Freedom of 
Information Act or otherwise. The U.S. Government is not liable for the disclosure or use of 
unmarked information and may use or disclose such information for any purpose.

The Certification Application and any attachments must be marked as follows and identify the 
specific pages containing trade secrets, confidential, proprietary, or privileged information:

Notice of Restriction on Disclosure and Use of Data:  

Pages [list applicable pages] of this document may contain trade secrets, confidential, 
proprietary, or privileged information that is exempt from public disclosure. Such 
information shall be used or disclosed only for evaluation purposes or in accordance 
with a financial assistance or loan agreement between the submitter and the DOE. The 
DOE may use or disclose any information that is not appropriately marked or 
otherwise restricted, regardless of source. [End of Notice] 

The header and footer of every page that contains confidential, proprietary, or privileged information 
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must be marked as follows: “Contains Trade Secrets, Confidential, Proprietary, or Privileged 
Information Exempt from Public Disclosure.” In addition, each line or paragraph containing 
proprietary, privileged, or trade secret information must be clearly marked with double brackets or 
highlighting.

XIV. Infrastructure Investment and Jobs Act 

The IIJA helps DOE deliver a more equitable clean energy future for the American people by: 

Investing in American manufacturing and workers; 
Expanding access to energy efficiency and clean energy for families, communities, and 
businesses;
Delivering reliable, clean, and affordable power to more Americans; 
Building the technologies of tomorrow through clean energy demonstrations; and 
Ensuring that all communities receive the benefits of the transition to a clean energy 
economy.

Be advised that special terms and conditions may apply to projects funded by the IIJA relating to: 

Reporting, tracking and segregation of incurred costs; 
Reporting on job creation and preservation; 
Publication of non-confidential information on the Internet; 
Access to records by Inspectors General and the Government Accountability Office; 
Protecting whistleblowers and requiring prompt referral of evidence of a false claim to an 
appropriate inspector general; and 
Certification and Registration. 

Recipients of funding appropriated by the IIJA must comply with requirements of applicable 
Federal, State, and local laws, regulations, DOE policy and guidance, and instructions in this 
Guidance, unless relief has been granted by DOE. 

XV. Job Growth and Quality 

Strengthening prosperity—by expanding good, safe jobs and supporting job growth through 
investments in domestic manufacturing—are key goals set by the President, discussed in depth in 
his Executive Orders on Ensuring the Future Is Made in All of America by All of America's 
Workers (E.O. 14005), Tackling the Climate Crisis at Home and Abroad (E.O. 14008), Worker 
Organizing and Empowerment (E.O. 14025), Boosting Quality of Federal Construction Contracts 
(E.O. 14063), and Promoting Competition in the American Economy (E.O. 14036).
In keeping with the Administration’s goals, and as an agency whose mission includes 
strengthening our country’s energy prosperity, the Department of Energy strongly supports 
investments that improve job quality through the adoption of strong labor standards, support 
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responsible employers, improve job access, foster safe, healthy, and inclusive workplaces and 
communities, and develop a diverse workforce well qualified to build and maintain the country’s 
energy infrastructure and grow domestic manufacturing.
As part of the Annual Reporting Requirements, Selected Nuclear Reactors will be required to 
provide information about how their project will support these goals, specifically: 

The number of individuals employed by the Nuclear Reactor and information on those 
employee’s job classifications, wages, benefits, demographics, veteran status, union 
representation, and residence; and
Information on training programs provided to employees, or options for inclusion in 
employee ownership systems.

XVI. Diversity, Equity, Inclusion and Accessibility and Justice40 
Initiative

It is the policy of the Administration that: 

[T]he Federal Government should pursue a comprehensive approach to advancing 
equity18 for all, including people of color and others who have been historically 
underserved, marginalized, and adversely affected by persistent poverty and 
inequality. Affirmatively advancing equity, civil rights, racial justice, and equal 
opportunity is the responsibility of the whole of our Government. Because advancing 
equity requires a systematic approach to embedding fairness in decision making 
processes, executive departments and agencies must recognize and work to redress 
inequities in their policies and programs that serve as barriers to equal opportunity. 
By advancing equity across the Federal Government, we can create opportunities for 
the improvement of communities that have been historically underserved, which 
benefits everyone.19

As part of this whole of government approach, this Guidance seeks to encourage the participation 

18 The term “equity” means the consistent and systematic fair, just, and impartial treatment of all individuals, including 
individuals who belong to underserved communities that have been denied such treatment, such as Black, Latino, and 
Indigenous and Native American persons, Asian Americans and Pacific Islanders and other persons of color; members 
of religious minorities; lesbian, gay, bisexual, transgender, and queer (LGBTQ+) persons; persons with disabilities; 
persons who live in rural areas; and persons otherwise adversely affected by persistent poverty or inequality. See Exec. 
Order No. 13,985, 86 Fed. Reg. 7009 (Jan. 20, 2021).  
19 Exec. Order No. 13,985, 86 Fed. Reg. 7009 (Jan. 20, 2021) (Advancing Racial Equity and Support for Underserved 
Communities Through the Federal Government). 
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of underserved communities20 and underrepresented groups. As part of the Annual Reporting 
Requirements, Selected Nuclear Reactors will be required to submit a DEIA Plan that describes the 
actions the Selected Nuclear Reactor is currently taking or will take to foster a welcoming and 
inclusive environment, support people from underrepresented groups, advance equity, encourage 
the inclusion of individuals from these groups, and to ensure equal access to employment and 
participation in activities for people with disabilities. DEIA plan should also describe the extent to 
which the Nuclear Reactor benefits underserved communities. 
Related to the DEI Plan, the Justice40 Initiative21 aims to provide 40 percent of the overall benefits 
of certain Federal investments—including investments in clean energy and energy efficiency— to  
Disadvantaged Communities (DAC)22 to support DOE’s commitment to the Justice40 Initiative, 
and the projects should have minimal negative impacts on communities with environmental justice 
concerns.
DOE identified the following eight policy priorities to guide DOE’s implementation of Justice40 
in DACs: (1) decrease energy burden; (2) decrease environmental exposure and burdens; (3) 
increase access to low cost capital; (4) increase the clean energy job pipeline and job training for 
individuals; (5) increase clean energy enterprise creation (e.g., minority owned or diverse business 
enterprises); (6) increase energy democracy, including community ownership; (7) increase parity 
in clean energy technology access and adoption; and (8) increase energy resilience. 
As part of the Annual Reporting Requirements, Selected Nuclear Reactors will be required to report 
how project benefits flow to applicable DACs for a subset of the eight policy priorities above, as 
specified in the Credit Redemption Agreement.

XVII. Other Information 

1. Evaluation and Administration by Non-Federal Personnel. In conducting the review of the 
Certification Application, the DOE may seek the advice of qualified non-federal personnel as 
reviewers. The DOE may also use non-federal personnel to conduct routine, nondiscretionary 
administrative activities, including DOE contractors. The Applicant, by submitting its 
Certification Application, consents to the use of non-federal reviewers/administrators. Non-
federal reviewers must sign an COI/NDA prior to reviewing an application. Non-federal 
personnel conducting administrative activities must sign an NDA. 

20 The term “underserved communities” refers to populations sharing a particular characteristic, as well as geographic 
communities, that have been systematically denied a full opportunity to participate in aspects of economic, social, and 
civic life, as exemplified by the list of in the definition of “equity.”  Id. For purposes of this Guidance, as applicable to 
geographic communities, Applicants can refer to economically distressed communities identified by the Internal Revenue 
Service as Qualified Opportunity Zones; communities identified as disadvantaged or underserved communities by their 
respective States; communities identified on the Index of Deep Disadvantage referenced at https://news.umich.edu/new
index ranks americas 100 most disadvantagedcommunities/, and communities that otherwise meet the definition of 
“underserved communities” stated above. 
21 The Justice40 initiative, created by Executive Order 14008, establishes a goal that 40% of the overall benefits of certain 
federal investments flow to DACs. See supra note 14. Additional J40 guidance is forthcoming and will be reflected in 
the CNC Program. 
22 Supra note 14. 
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2. Requirement for Full and Complete Disclosure. Applicants are required to make a full and 
complete disclosure of all information requested. Any failure to make a full and complete 
disclosure of the requested information may result in: 

Nullification of certification; 
The modification, suspension, and/or termination of Credits; 
The initiation of debarment proceedings, debarment, and/or a declaration of 
ineligibility for receipt of federal contracts, subcontracts, and financial assistance and 
benefits; and 
Civil and/or criminal penalties. 

3. Retention of Submissions. DOE expects to retain copies of all Certification Applications and 
other submissions. No submissions will be returned. By submitting a Certification Application, 
the Applicant consents to DOE’s retention of its submissions. 

4. Personally Identifiable Information (PII).  All information provided by the Applicant must to the 
greatest extent possible exclude PII. The term “PII” refers to information which can be used to 
distinguish or trace an individual’s identity, such as their name, social security number, biometric 
records, alone, or when combined with other personal or identifying information which is linked 
or linkable to a specific individual, such as date and place of birth, mother’s maiden name. 

5. Environmental Data. In order to meet its NEPA obligations, DOE anticipates adopting, or 
adopting and supplementing, the Final Environmental Impact Statement prepared for the Selected 
Nuclear Reactor by the NRC. DOE may request, and the Nuclear Reactor may not unreasonably 
refuse to provide, information necessary to complete this process, as well as any information 
necessary to satisfy DOE’s obligations under Section 106 of the National Historic Preservation 
Act or other environmental laws (e.g., Endangered Species Act).
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